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RECOMMENDATIONS 

COMMUNITY PLANNING GROUP /STAFF'S /PLANNING COMMISSION 

Project Manager must complete the following information for the Council docket: 

CASE NO. 51076 

STAFF'S 
DENY the appeal and UPHOLD the Planning Commission's decision to approve the Stebbins Residence, project No. 
51076; Certify Mitigated Negative Declaration (MND) and adopt Mitigation. Monitoring, and Reportina Proaram 
(MMRP); approve Coastal Development Permit (CDP). and Site Development Permit (SDP) to allow the demolition of 
the existing duplex, and the construction of a new three-story single family residence above a basement garase. and to 
allow for a deviation from the resrulations for Special Flood Hazard Areas, 

PLANNING COMMISSION (List names of Commissioners voting yea or nay) 

YEAS: Schultz, Garcia., Naslund Otsuji Ontai and Griswold 
NAYS: None " 
ABSTAINING: (Vacant) 

TO: Approve Coastal Development Permit, Site Development Permit, Certify Mitigated Negative Declaration, and 
adopt associated MMRP. 

COMMUNITY PLANNING GROUP 

LIST NAME OF GROUP: 

No officially recognized community planning group for this area. 

Community Planning Group has been notified of this project and has not submitted a recommendation. 

^ Community Planning Group has been notified of this project and has not taken a position. 

Community Planning Group has recommended approval of this project. 

Community Planning Group has recommended denial of this project. 

. This is a matter of City-wide effect. The following community group has taken a position on the item: 

In favor: 4 

Opposed: 4 By Laila Iskandar 
Project Manager 
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Office of 

The City Attorney 
City of San Diego 

MEMORANDUM o 
MS 59 ^ ^ 

(619)533-5800 

DATE: June 13,2007 

TO: Honorable Mayor and City Councilmembers .,-, ~-; 

FROM: " City Attorney 

SUBJECT: In Relation to the Appeal of the Planning Commission's Decision to Approve the 
Issuance of a Site Development Permit for the Stebbins Residence, Project 
No. 51076 

INTRODUCTION 

On March 1, 2007, the Planning Commission approved a Coastal Development Permit [CDP] 
.and Site Development Permit [SDP], certified the Mitigated Negative Declaration [MND] and 
adopted a Mitigation Monitoring and Reporting Program [MMRP] for the Stebbins Residence— 
a proj ect involving the demolition of an existing single-story duplex and the construction of a 
1,749 square-foot three-story single-family residence on a 2,500 square-foot lot. A Site 
Development Permit is needed because the project includes a request to deviate from the 
applicable Environmentally Sensitive Lands (ESL) Regulations to allow a portion of the new 
structure to be located below the base flood elevation for below grade parking (subterranean two-
car garage with storage area). The property is located within a 100 year floodplain and is within 
a Special Flood Hazard Area [SFHA]. See San Diego Municipal Code [SDMC] 
sections 143.0110 Table 143-01A, 126.0504(a)(b)(c) & (d) and 143.0150(a) & (b); Staff Report 
to Planning Commission, Report No. PC-07-010 (January 30, 2007). 

On or about March 14, 2007, the determination of the Planning Commission was appealed to 
City Council. A hearing is currently scheduled for June 19, 2007, at which time the City Council 
will be asked to decide whether to grant or deny the appeal. Pursuant to San Diego Municipal 
Code section 112.0508(c), grounds for appeal of this Process Four Decision may include: 

1. Factual Error. The statements or evidence relied upon by the 
decision maker when approving, conditionally approving, or 
denying a permit, map, or other matter were inaccurate; 

2. New Information. New information is available to the applicant or 
the interested person that was not available through that person's 
reasonable efforts or due diligence at the time of the decision; 
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3. Findings Not Supported. The decision maker's stated findings to 
approve, conditionally approve, or deny the permit, map, or other 
matter are not supported by the information provided to the 
decision maker; 

4. Conflicts. The decision to approve, conditionally approve, or deny 
the permit, map, or other matter is in conflict with a land use plan, 
a City Council policy, or the Municipal Code; or 

5. Citywide Significance. The matter being appealed is of citywide 
significance. 

On appeal of the Mitigated Negative Declaration, the City Council, per Section 112.0520(d), 
shall, by majority vote: 

1. Deny the appeal, uphold the environmental determination and 
adopt the CEQA findings of the previous decision-maker, where 
appropriate; or 

2. Grant the appeal and make a superceding environmental 
determination or CEQA findings; or 

3. Grant the appeal, set aside the environmental determination, and 
remand the matter to the previous decision-maker, in accordance 
with section 112.0520(f), to reconsider the environmental 
determination that incorporates any direction or instruction the 
City Council deems appropriate. 

One of the issues on appeal is whether the Federal Emergency Management Administration 
[FEMA] Regulations, Section 60.6(a) of Title 44 of the Code of Regulations [44 CFR 
Section 60.6(a)] (and as expressly referenced in Council Policy 600-14), apply to this project; 
and if so, whether these standards have been complied with. See Report To City Council, 
May 16, 2007, Report No. 07-091. In determining whether to approve the Site Development 
Permit for this project, the Planning Commission did not make the findings of 44 CFR 
Section 60.6(a), which are identified in Council Policy 600.14. 

Although normally the Development Services Depanment [DSD] makes a written recommendation to City 
Council on appeal, DSD is not required to do so in every case. Section 112.0401(b) only requires a written 
recommendation where feasible. Given the nature of this appeal and the determinations to be made based upon the 
applicability of federal standards to these particular facts (e.g. exceptional hardship), it may not be feasible for DSD 
to make a written recommendation at this time. 
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QUESTION PRESENTED 

Do the findings of 44 CFR Section 69.6(a) (as incorporated into Council Policy 600-14) need to 
be made in order to approve an SDP for this project? 

SHORT ANSWER 

Yes. The findings of 44 CFR Section 69.6(a) (as incorporated into Council Policy 600-14) need 
to be made in order to approve an SDP for this project. 

LEGAL ANALYSIS 

Under FEMA's National Flood Insurance Program [NFIP], the City of San Diego qualifies for 
the sale of federally-subsidized flood insurance if the City adopts and enforces its floodplain 
management requirements that meet or exceed the minimum NFIP standards and requirements. 
See 44 CFR Section 59.2(b) and Part 60. The City's floodplain management requirements must, 
at a minimum, be designed to reduce or avoid future flood, mudslide (i.e., mudflow) or flood-
related erosion damages and must include effective enforcement provisions. See FEMA's 
Floodplain Managemenl Requirements A Study Guide and Desk Reference for Local Officials, 
Page 5-4. 

FEMA Regulations [44 CFR Section 60.6(a)3 expressly identify the procedures for communities 
to follow when granting a variance, or in this case a deviation: 

1. Variances shall not be issued by a community within any 
designated regulatory floodway if any increase in flood levels 
during the base flood discharge would result; 

2. Variances maybe issued by a community for new construction and 
substantial improvements to be erected on a lot of one-half acre or 
less in size contiguous to and surrounded by lots with existing 
structures constructed below the base flood level, in conformance 
with the procedures of paragraphs (a)(3), (4), (5) and (6) of this 
section; 

3. Variances shall only be issued by a community upon 

i. a showing of good and sufficient cause, 
ii. a determination that failure to grant the variance 

would result in exceptional hardship to the 
applicant, and 

iii. a determination that the granting of a variance will 
not result in increased flood heights, additional 
threats to public safety, extraordinary public 
expense, create nuisances, cause fraud on or 
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victimization of the public, or conflict with existing 
local laws or ordinances; 

4. Variances shall only be issued upon a determination that the 
variance is the minimum necessary, considering the flood hazard, 
to afford relief; 

5. A community shall notify the applicant in writing over the 
signature of a community official that 

i. the issuance of a variance to construct a structure 
below the base flood level will result in increased 
premium rates for flood insurance up to amounts as 
high as S25 for $100 of insurance coverage and 

ii. such construction below the base flood level 
increases risks to life and property. Such 
notification shall be maintained with a record of all 
variance actions as required in paragraph (a)(6) of 
this section; and 

6. A community shall (i) maintain a record of all variance actions, 
including justification for their issuance, and (ii) report such 
variances issued in its annual or biennial report submitted to the 
Administrator. 

FEMA interprets these requirements to mean that, "[a] review board hearing a variance request 
must not only follow procedures given in the NFIP criteria, it must consider the NFIP criteria in 
making its decision." See FEMA's Floodplain Management Requirements A Study Guide and 
Desk Reference for Local Officials, Page 7-45. In interpreting its own standards. FEMA has 
provided guidance to assist communities in determining whether the applicant for a project has 
demonstrated good and sufficient cause and hardship to justify a deviation: 

Good and sufficient cause. The applicant must show good and 
sufficient cause for a variance. Remember, the variance must pertain 
to the land, not its owners or residents. Here are some common 
complaints about floodplain rules that are NOT good and sufficient 
cause for a variance: 

• The value of the property will drop somewhat. 
• It will be inconvenient for the property owner. 
• The owner doesn't have enough money to comply. 
• The property will look different from others in the neighborhood. 
• The owner started building without a permit and now it will cost a 

lot to bring the building into compliance. 



Honorable Mayor 
and City Councilmembers 

June 13, 2007 
Page 5 

Hardship. The concept of unnecessary hardship is the cornerstone of 
all variance standards. Strict adherence to this concept across the 
country has limited the granting of variances. 

The applicant has the burden of providing unnecessary hardship. 
Reasons for granting the variance must be substantial; the proof must 
be compelling. The claimed hardship must be exceptional, unusual 
and peculiar to the property involved. Financial hardship, 
inconvenience, aesthetic considerations, physical handicaps, personal 
preferences or the disapproval of one's neighbors do not qualify as 
exceptional hardships. 

The local board must weigh the applicant's plea of hardship against 
the purpose of the ordinance. Given a request for a variance from 
floodplain elevation requirements, the board must decide whether the 
hardship the applicant claims outweighs the long-term risk to the 
owners and occupants of the building would face, as well as the 
community's need for strictly enforced regulations that protect its 
citizens from flood danger and damage. 

When considering variances to flood protection ordinances, local 
boards continually face the difficult task of frequently having to deny 
requests from applicants whose personal circumstances evoke 
compassion, but whose hardships are simply not sufficient to justify 
deviation from community-wide flood damage prevention 
requirements. 

See FEMA'^ Floodplain Management Requirements A Study Guide and Desk Reference for 
Local Officials, Pages 7-45 and 7-46.2 

Historically, the City of San Diego's approved floodplain management requirements were a 
combination of the City Municipal Code provisions, found at Sections 62.0423, 91.8901 and 
101.0462, and Council Policy 600-14. Both Section 62.0423 and 91.8901 incorporated by 
reference Council Policy 600-14. After the Land Development Code [LDC] was streamlined and 
amended in January 2000, reference to Council Policy 600-14 was removed from the Municipal 
Code. Council Policy 600-14, both before and after the January 2000 LDC amendments. 

2 The requirement for demonstrating good cause and exceptional hardship before granting a deviation dates to 1976. 
The federal regulatory history of 44 CFR Part 60 is found in the Federal Register at 40 Fed. Reg. 13419, 13420 
(March 26, 1975) and 41 Fed. Reg. 46961, 46962,46966 and 46979 (October 26, 1976). "The proposed regulations 
did not intend to set absolute criteria for granting of a variance, since it is the community which, after appropriate 
review, approves or disapproves a request. Rather, the regulations support FIA's authority to review the grounds on 
which variances were granted and to take action (including action to suspend) where a pattern of variance issuances 
indicates an absence of unusual hardship or just and sufficient cause. For example, in the instance of a community 
issuing a variance for a structure to be erected on a lot exceeding one-half acre, the final rule reflects FIA's position 
that the degree of technical justification required increases greatly and that extreme and undue hardship must be 
shown." 41 Fed. Reg. at 46966. 
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002498 
identified the criteria for granting a variance consistent with FEMA Regulations 44 CFR 
Section 60.6(a). Although Council Policy 600-14 is no longer incorporated by reference into the 
LDC, this Policy still remains in effect and, thus, City Council is subject to its terms. The last 
time Council Policy 600-14 was amended was in December 2000. In addition. Section 
143.0145(d) of the LDC makes clear that ".. .all other applicable requirements and regulations of 
FEMA apply to all development proposing to encroach into a Special Flood Hazard Area, 
including both the floodway and flood fringe areas..." Therefore, the LDC on its fact 
incorporates by reference the requirements of 44 CFR Section 60.6(a). 

Because a Special Flood Hazard Area is considered an environmentally sensitive lands [ESL] 
area, a Site Development Permit is necessary per SDMC section 126.0504(a) and (b). The 
normal findings for a Site Development Permit for projects on ESLs are: 

1. The proposed development will not adversely affect the applicable 
land use plan; 

2. The proposed development will not be detrimental to the public 
health, safety, and welfare; 

3. The proposed development will comply with the applicable 
regulations of the Land Development Code; 

4. The site is physically suitable for the design and siting of the 
proposed development and the development will result in 
minimum disturbance to environmentally sensitive lands; 

5. The proposed development will minimize the alteration of natural 
land forms and will not result in undue risk from geologic and 
erosional forces, flood hazards, or fire hazards; 

6. The proposed development will be sited and designed to prevent 
adverse impacts on any adjacent environmentally sensitive lands; 

7. The proposed development will be consistent with the City of San 
Diego's Multiple Species Conservation Program (MSCP) Subarea 
Plan; 

8. The proposed development will not contribute to the erosion of 
public beaches or adversely impact local shoreline sand supply; 
and 

9. The nature and extent of mitigation required as a condition of the 
permit is reasonably related to, and calculated to alleviate, negative 
impacts created by the proposed development. 
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In addition to the above findings for a Site Development Permit, any deviation from the 
Environmentally Sensitive Land Regulations where the project is within a Special Flood Hazard 
Area also requires the following supplemental findings be made, pursuant to SDMC 
section 143.0150(a) & (b), 126.0504(c) & (d): 

1. There are no feasible measures that can further minimize the 
potential adverse effects on environmentally sensitive lands; 

2. The proposed deviation is the minimum necessary to afford relief 
from special circumstances or conditions of the land, not of the 
applicant's making; 

3. The City Engineer has determined that the proposed development, 
within any designated floodway will not result in an increase in 
flood levels during the base flood discharge; and, 

4. The City Engineer has determined that the deviation would not 
result in additional threats to public safety, extraordinary public 
expense, or create a public nuisance. 

Therefore, in order to grant the deviation for this project under the Land Development Code, all 
13 findings, as identified above, must be made, as supported by substantial evidence in the 
record. One of the express requirements is that "the proposed development will comply with the 
applicable regulations of the Land Development Code." In as much as the LDC incorporates by 
reference the FEMA standards, it is clear that FEMA standards will also apply to this project. 
This would include the provisions of 44 CFR Section 60.6(a). Council Policy 600-14 further 
demonstrates the need to ensure Section 60.6(a) is complied with before a deviation is granted 
since it expressly identifies this FEMA regulatory criteria. 

CONCLUSION 

Among the many issues the City Council must consider in determining whether to grant or deny 
the appeal, the City Council must also decide whether substantial evidence in the record supports 
the findings for granting a Site Development Permit, which includes the findings of 44 CFR 
Section 60.6(a) of the FEMA Regulations (as incorporated by reference into the Land 
Development Code and as expressly referenced in Council Policy 600-14). 

MICHAEL J. AGUIRRE, City Attorney 

Shirley R. [Edwards 
Chief Deputy City Attorney 

SRE:pev 
MS-2007-7 
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T H E C I T Y O F S A N D I E G O 

REPORT TO THE CITY COUNCI 

DATE ISSUED: Kay 16, 2007 REPORT NO.: 07-091 

ATTENTION: Council President and City Council 
Docket of Key 22, 2007 

SUBJECT: Stebbins Residence - Project No. 5] 076. Council District 2, 
Process Four Appeal 

REFERENCE: Report to the Planning Commission No. PC-07-010 (Attachment 26) 

REQUESTED ACTION: Should the City Council approve or deny an appeal of the 
Planning Commission's decision to approve a Coastal Development Permit (CDP), and 
Site Development Permit (SDP) to allow the demolition of an existing duplex, and the 
construction of a new three-story single family residence above a basement garage, with a 
deviation from the regulations for Special Flood Hazard Areas? 

STAFF RECOMMENDATION: 

1. DENY the appeal and UPHOLD the Planning Commission's decision to 
APPROVE Coastal Development Permit No. 147134: and Site 
Development Permit No. 389939. 

2. CERTIFY Mitigated Negative Declaration No. 5]076: and ADOPT the 
Mitigation. Monitoring, and Reporting Program. 

SUMMARY: 

Planning Commission Decision: 

On March 1. 2007. the City of San Diego Planning Commission certified the Mitigated 
Negative Declaration and approved the proposed project (Attachment 8). The unanimous 
decision to approve the project was preceded by a February 8, 2007 hearing, wherein the 
Planning Commission directed the applicant to demonstrate and further clarity the flood- • 
proofing techniques employed in the project design. 

Anneal Issues: 

On March 14. 2007, an appeal of the Planning Commission's decision was filed assertins 
factual error, conflict with other matters, findings not supported, new information, and city-
wide significance (Attachment 13). These issues are discussed further in this report. 
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Background: 

Tne project is located at 5166 West Point Loma Boulevard within the Ocean Beach Precise 
Plan and Local Coastal Program Land Use Plan (Attachment 1). The Precise Plan 
designates the 0.057-acre site and surrounding neighborhood for multi-family land use at a 
maximum density of 25 dwelling units per acre (Attachment 2). Tne site is zoned Rlv4 2-4 
and subject to the applicable regulation of the Land Development Code (Attachment 4). 

The sinele-story, 1,250 square-foot duplex was constructed in 1955. The project site is 
surrounded by established multi-family residential developments to the west, east south 
and Ocean Beach Dog Park to the northwest. Tne San Diego River is located 
approximately 650 feet to the north of the proposed development and the Pacific Ocean to 
the west (Attachment 3). 

Project Description: 

The project is requesting a Coastal Development Permit (CDP) and a Site Development 
Permit (SDP) in accordance with the City of San Diego Land Development Code to 
demolish an existing single-story duplex and construct a three-story single-family residence 
on a 2.500 square-foot lot. The project includes a request to deviate from the applicable 
Environmentally Sensitive Lands (ESL) Regulations to allow a portion of the new structure 

property. Tne Coastal Development Permit is required for the demolition and new 
construction on the property' and the Site Development Permit is required to allow for .the 
deviation to the ESL regulations'. 

Tne proposed 1.749 square-foot single family residence would include an office, master 
bedroom, two bathrooms and a patio on the first level; a kitchen, dining room. living room, 
bathroom and two decks on the second level; and a loft and a deck on the third-floor level. 
Tne project would also include a subterranean two-car garage with a storage area. Tne 
design of the structure is a contemporary style utilizing clean straight lines, multiple 
building planes and facade articulations, large balconies and metal and glass accents 
(Attachment 5). The proposed design would comply with all of the applicable 
development regulations of the RM-2-4 Zone including the 30-foot height limit. 

Whereas the new structure may represent a notable change from that of the existing 
structure and. would be dissimilar to the row of old duplexes, the design of the residence 
would'be consistent with new single-family homes throughout the Ocean Beach 
community and compatible with adjacent two and three-story structures in the 
neighborhood. Likewise, the proposed residential structure would be consistent with the 
Ocean Beach Precise Plan that envisioned new and revitalized development, and the 
project would conform to the Land Development Code regulations with the approval of the 
appropriate development permits. 

Paee2of 10 
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Communitv Plan Analysis: 

Tne proiect site'is located on one side of a block consisting of 1-story duplexes. Tne 
architectural style of the existing duplexes is virtually identical and has been determined 
not to be historically significant. Many of the structures are dilapidated and in need of 
repair/remodeling and the proposal would be consistent with the Ocean Beach Action 
Plan's objective to "Renovate substandard and dilapidated property" (Residential Element) 
and "Promote the continuation of an economically balanced housing market, providing for 
all ase grouus and family types" (Residential Element). 

As originally submitted, the project included the demolition of the existing duplex and 
construction of a 1.751 (original proposal) square-foot three-story dwelling and 
subterranean parking garage. Staff initially had concerns regarding the bulk and scale 
portrayed in the first submittal as it lacked the off-setting planes and building articulation 
of the final design. Tne issue of bulk and scale was addressed when the applicant after 
meeting with staff, incorporated several design changes that served to further break down 
the bulk of the original- submittal in a manner that preserves the character of small-scale 
residential development in the community'. 

The revised project would be consistent with the Ocean Beach Precise Plan. 'At three 
stories, the project would be of a larger scale than immediately surrounding development, 
ncwever. tne project WOLUU more Ciuawiy iiiiiLCii —-SLUJ y aLrucrures on tne uiocic to trie 
immediate north of West Point Loma Boulevard. In addition, the project area is mapped 
within the 100-year floodplain and the restrictions on development within the floodplain 
require that the first floor be 2 feet above the base flood elevation, which would effectively 
render the ground floor uninhabitable for most properties in this area. Tnis condition and 
the RM-2-4 zone requirement that'25 percent of FAR be utilized for parking led the 
applicant to waterproof the garage in order to avoid having part of the ground floor level 
devoted to narking, which, in turn, would have drastically reduced habitable space. The 
project proposal includes a modest increase in square footage from 1.250 to 1.749 and the 
applicant has submitted a design that is well-articulated with pronounced step backs on 
both the second and third stories which would enhance pedestrian orientation along the 
nublic right-of-way. The third story roof is also sloped down in front to further break up 
the scale of the proposal. Further, the proposal observes the thirty-foot height limit of the 
Coastal Overlay Zone. 

Staff concluded that the proposed design typifies "small-scale'" low-density development 
and would be consistent with both the Ocean Beach Precise Plan and the Action Plan goals 
for redevelopment and owner occupied housing. Tnis determination was hased on the well 
articulated design which reduces the bulk of the structure and observes the Coastal Overlay 
height limit while mindful of the site's physical constraints and regulator}' issues which 
include the fioodnlain and zoning limitations on floor area ratio. 

Tne project is located between the first public right-of-way and the ocean and therefore 
issues of coastal access (physical and visual) must be addressed. The proposal would not 
impact any physical access to the coast. In addition, there are no public view corridors 
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identified in the area by either the Ocean Beach Precise Plan or the Ocean Beach Action 
Plan. Nonetheless, the project would respect setback requirements and a three foot view 
corridor would be provided along the east and west sides of the property through a deed 
restriction to preserve views toward Dog Beach and the San Diego River. 

Environmental Analysis: 

Tne project site is within the 100 year floodplain and is therefore considered 
environmentally sensitive land. However, pre\dous site grading and construction of the 
existing duplex completely disturbed the site. The property .is relatively fiat with an 
elevation of 8 feet above mean sea level. The site does not include any sensitive 
topographical or biological resources and is neither within or adiacent to Multi-Habitat 
Planning Area (MHPA) lands. A Mitigated Negative Declaration dated November 2. 2006. 
has been prepared for this project in accordance with State CEQA guidelines, and a 
Mitigatioru Monitoring and Reponing Program is required for Archaeolocrical Resources to 
reduce any potential impacts to below a level of significance. 

The Initial Study for the project also addressed geologic conditions, human health/public 
safety, historical resources, and water quality. (Prior to preparing the Initial Study, staff 
also evaluated potential impacts in all of the issue areas listed in the MND's Initial Study 
Checklist.) 

Proiect-Related Issues: 

Appeal Issues: 

On March 14, 2007: an appeal was filed by Mr. Randy Berkman: and Mr. Larry Watson 
asserting factual error, conflict with other matters: and findings not supported, new 
information, and city-wide significance .(Attachment 13). These issues are addressed 
below in the approximate order they appear within the appeal and include staffs response: 

Appeal Issue No. 1: Appellant asserts that the Council Policy 600-14 is not addressed in 
the MND. 

Staff Response: Tne intent of Council Policy 600-14 is to promote the public health, 
safety and general welfare.-and to minimize public and private losses due to fioodins and 
flood conditions in specific areas by regulating development within Special Flood Hazard 
.Areas; Council Policy 600-14 was incorporated into the Land Development Code. 
Environmentally Sensitive Lands Section (143.0145 and 143.0146) as apart of the 2000 
Land Development Cods update and is no longer in effect as a regulatory document. 
Therefore, it is not necessary to reference it in the Mitigated Negative Declaration. 

Appeal Issue No. 2: Appellant claims that New Information was provided durimr the 
hearing which was not disclosed in the MND. 

Staff Response: Development Services originally determined that the proposed project 
could not be supponed by staff. However, after consultation with the City Engineer and 
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rurther review of the proposed water proofing, flood control methods and the structural 
design of the project, staff concluded that the deviation to allow the building below the 
base flood elevation could be favorably recommended to the decision maker. Tne 
Mitigated Negative Declaration was prepared amd distributed for public review on 
September 18. 2006. The environmental document is based on the final project and 
identified that the proposed project included a deviation for underground parking. There is 
no CEQA requirement for the lead agency to discuss project revisions that occurred 
throughout the review1 process or how staff arrived at final-project determinations prior to 
public review of the. CEQA document. 

Appeal Issue No. 3: Appellant claims that"FEMA Technical Bulletin 6-93 "Strictly 
Prohibits" parking under residence in Flood Plains. The appeal also states that FEMA 
Technical Bulietin 3-93 wasimproperly cited in the MND because it applies to non
residential structures. 

Staff Response: The FEMA Technical Bulletins are not applicable to the project and staff 
determined that the proposed subterranean parking may be permitted with a Site 
Development Permit requesting a deviation to the Environmentally Sensitive Lands (ESL) 
Regulations of the Land Development Code which are the basis for project review in a 
Flood Plain. The staff determination was based on consultation with the City Engineer 
after review of the proposed dewatering and flood-proofing techniques incorporated into 
tne project UTIG mace concnxion-S Gi uie ^iic L-'cvciopmsrii ir'crniit. j.nc tecnxuoai Ouii£tui.£ 
were not referenced in the MND but did appear in the previous Planning Commission 
report.(Attachment 12) in an effort to represent how deviations can be permitted with the 
appropriate engineering techniques. 

Appeal Issue No. 4: Appellant claims that potential consequences of approving 
sub-surface parking under residence in a flood plain, and that any new construction 

• must comply with the requirements of Vol. 44 of the Code of Federal Regulations and 
NFIP. • 

StaffResponse: New construction must comply with the applicable sections of the City of 
San Diego Municipal Code and the Uniform Building Code. The Municipal Code 
implements Chapter 44 of the Code of Federal Regulation which provides guidelines for 
city regulations and the National Insurance Program. 

Anneal Issue No, 5: Appellant asserts that the proposed project is inconsistent with 
Ocean Beach Precise Plan, referring to illustration on page 116 of the Precise Plan. 

StaffResponse: The illustration on page 116 of the original Ocean Beach Precise Plan was 
intended to illustrate what could be developed on typical lots, not to mandate a specific 
development-type. In addition, this provision was based on a prior 24 foot height limit of 
the Ocean Beach Precise Plan which was amended in 1983 to 30 feet in conjunction with • 
the 30-foot height limit initiative. The proposed project would include underground 
parking, respect the required setbacks and provide additional step backs and articulation at 
the second and third levels. Alternative designs with surface parking, would likely require 
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additional deviations to applicable development regulations or produce undesirable box-
like bulky7 structures that would be inconsistent with the Ocean Beach Precise plan. 

Appeal Issue No. 6: Appellant claims that evidence of visual impacts was not disclosed in 
the MND. 

StaffResponse: As outlined on Page 4 of the Initial Study in the MND. conditions of the 
permit include recording a deed restriction preserving a three foot wide visual corridor 
along the east and west property' lines. In addition, the proposed second story of the 
structure has been stepped back and the third floor has a sloped roof at a 5:12 pitch. Please 
refer to Figure 3 in the MND. Therefore, no impacts to visual quality would occur. 

Tne project was revised throughout the review process and incorporated several building 
articulation methods, in particular increasing second story setbacks, to mitigate the 
apparent bulk of the prior design. Staff has determined mat the final design preserves and 
enhances views from elevated public areas and those adjacent to the beaches, as much as 
possible, given the allowed thirty foot height limit. Staff believes that the underground 
parking configuration allows the fisxibiiity to increase setbacks that contribute to a design 
that protects coastal views. Staff determined that the combination of flood plain related 
site constraints, the observance of setbacks, a well-aniculated design with pronounced 
second and third-story setbacks on front and rear elevations provides visual interests and 

limit and would ensure that the project would not adversely affect views from elevated 
and/or beach areas or impact any physical access to the coast. Finally, the proposal would 
be consistent with OB Precise Plan policy to. "Renovate substandard and dilapidated 
property." 

Appeal Issue No. 7: Appellant claims that the proposed project would also adversely affect 
the following policy: "That yards and coverage be adequate to insure provision of light and 
air to surrounding properties, and that those requirements be more stringent where 
necessary for buildings over two stories in height.. .Proposal would cast shadows over 
neighboring building/residence and impact air circulation..." 

StaffResponse: Tne development regulations of the underlying RM-2-4 zone have 
incorporated yard and setback requirements to ensure that adequate light and air would be 
available to surrounding properties. Tne proposed project would respect the setback 
requirements of the RM-2-4 zone. Additionally, increased step backs would be provided 
on the second and third stories which would further contribute to the provision of light and 
air for surrounding properties. 

Appeal Issue No. 8: Appellant claims that evidence of cumulative impacts to 
neighborhood character and loss of affordable housing/conflict with Ocean Beach Precise 
Plan is not addressed in the MND. 

StaffResponse: .The project is not deviating from the applicable development regulations 
of the RM-2-4 Zone and therefore staff does not believe there would be cumulative impacts 
to neighborhood character if surrounding properties developed in a manner consistent with . 
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the recommended density of the Precise Plan and in conformance with the allowable bulk 
and scale established by the zone. 

Coastal Overlay Zone Affordable Housing Replacement Regulations of the City's Land 
Development Code apply to demolition of residential structures with three or more 
dwelling units. At one unit on the site, these regulations would not apply to the proj ect site. 
In addition, the Ocean Beach Action Plan calls for the renovation of substandard and 
dilapidated propeny of which the existing structure qualifies. 

Tne reconstruction of a single-family residence does not constitute a substantial impact to 
affordable housing, nor would it create a displacement of housing. 

Appeal Issue No. 9: Appellant claims that the dewatering operation might cause settlement 
or has potential impacts to adjacent properties not addressed in the MND. 

StaffResponse: As outlined on page 3 of the Initial Study, the contractor for the project 
must comply with Section 02140 of the City of San Diego Clean Water Program (CWP) 
Guidelines which would protect adjacent properties during the dewatering process. 
Therefore, no impacts would occur. 

Appeal Issue No, 10: Appellant claims that almost without exception, FEMA requires 
that habitable structures (including basements/underground parking) be one foot 
above the base flood) 

StaffResponse: 44 CFR 60.6 Variances and Exceptions authorizes communities to grant 
variances to the regulations set for in Sections 60.3. 60.4. 60.5. As previously stated, the 
City of San Diego adopted the Land Development Code in the year 2000 and incorporated 
Flood Plain management development criteria into the Environmentally Sensitive Lands 
Regulations section. Tne ESL Regulations permit deviations by the local authority with a 
Site Development Permit. This determination has been confirmed by a FEMA Natural 
Hazards Program Specialist of the Mitigation Dmsion. 

Appeal Issue No. 11: Appellant claims that Section 60.6(b)(2) states: "The administrator 
shall prepare a Special Environmental Clearance-to determine whether the proposal for an 
exception under paragraph (b)(1) of this section will have significant impact on the human 
environment. 

StaffResponse: Tnis section does not apply to any local authority that has adopted Flood 
Plain management regulations. Please refer to staff response of appeal issue 10 above. 

Appeal Issue No. 12: Appellant claims that the Stebbins Residence does not meet the 
FEMA standards for granting of a Variance for undergrounded parking of residence in the 
floodplain (Exceptional hardship). 

StaffResponse: Deviations to environmentally sensitive land which includes flood plains 
are subject to and decided in accordance with the applicable regulations of the Land 
Development Code. FEMA. standards for granting a variance are incorporated into the 
Land Development Code and implemented by the City of San Diego, 
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Appeal Issue No. 13: Appellant claims that deviations must not be subject to tidal 
flooding. Tne Coastal Commission has required wave run up studies for redevelopment of 
residences which are located on the final street before the beach as this project. 

StaffResponse: Properties subject to tidal flooding are identified on FEMA. Maps as Zone 
"V" whereas, this project lies within zone "A" therefore, the project site is not considered 
to be subject to tidal flooding. 

Appeal Issue No. 14: Tne appellant claims that the Retaining walls necessary to develop 
the subterranean parking might be considered shoreline protection devices. 

StaffResponse: Tne retaining walls are not shoreline protection deuces. Shoreline 
protection devises are normally associated with coastal beach and coastal bluff erosion. 
Tne project site is not located on the beach or bluff and therefore does not require a 
protective device. Tne retaining walls are a part of the garage structure and necessary for 
the proposed construction. 

Appeal Issue No. 15: The appellant claims that the Findings required to approve the 
project are not supported citing conflict with FEMA. requirements, City Council Policy 
600-14 and the Land Development Code. 

'sTafFR ecnnnQp1 S âff reviewed the proposed proiect in accordance with the apDlicahle 
regulations of the'Land Development Code and determined that the draft findings 
necessary to approve the project can be affirmed by the decision maker. It has been 
confirmed by FEMA. staff that the City of San Diego Land Development Code provides the 
applicable development regulations for devianons to projects located within the flood plain 
and that the ESL regulations implement FEMA requirements at the local level. Further, it 
has been determined that the technical aspects of City Council Policy 600-14 have been 
incorporated into the Land Development Code as part of the 2000 Code update effort. 
Therefore, staff believes the project, including the deviation to allow a portion of the 
structure below the base flood elevation, is supported by the draft findings. 

Anneal Issue No. 16: The appeal states that the City Engineer does not have the authority 
to violate FEMA regulations as stated in section on why a FEMA Variance is not merited. 

StaffResponse: As previously stated. FEMA recognizes the City of San Diego Land 
Development Code as the regulatory basis for development in the flood plain and has 
confirmed that the decision making body of the local agency has the authority to approve 
deviations consistent with the ESL regulations. Tne City Engineer reviewed the proposed 
project including the dewatering requirements and flood-proofing techniques and 
recommended to the decision maker that the project could be supponed. 

Anneal Issue No. 17: Tne appeal asserts that the Mitigated Negative Declaration cites 
FEM\ Technical Bulletin 3-93 for Non-Residential structures to justify approval of sub
surface parking for a residential structure. 

StaffResponse: This FEMA. bulletin is not referenced in the MND. As previously stated, 
the Technical Bulletin was cited" in the previous Planning Commission report (Attachment 
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12) in an effon to represent how deviations can be permitted with the appropriate 
engineering techniques. 

Appeal Issue No. 18: Appellant refers to a Local Coastal Program/CD Coastal Shoreline 
Development Overlay Zone (Appendix B in Ocean Beach Precise Plan) which is, 
"intended to provide land use regulations along the coastline area including the beaches, 
bluffs, and land immediately landward thereof. Such regulations are intended to be in 
addition and supplemental to the regulations of the underlying zone or zones, and where 
the regulations of the CD Zone and the underlying zone are inconsistent, THE 
REGULATIONS OF THE CD ZONE SHALL APPLY." 

StaffResponse: Tnis Overlay Zone, intended to pro\ide additional land use regulations 
along all shoreline propenies. was developed as a "suggested model" ordinance as 
somethmg that, "should be established" (see p. 150 of Ocean Beach Precise Plan). It 
was not adopted as part of the Ocean Beach Precise Plan and so does not provide any 
regulations that are supplemental to the regulations of the underlying zone. As such, the 
recommendations for Development Criteria regarding "permanent or temporary' beach 
shelters" ( p. 183) and the. "area lying seaward of the first contour line defining an 
elevation 15 feet above mean sea level", described by appellant, are not part of the adopted 
policy recommendations of the Ocean Beach Precise Plan and should not be referenced in 
connection with review of this proposed project. 

FISCAL CONSIDERATIONS: None with this action. All costs associated with the 
processing of this project are paid from a deposit account maintained by the applicant. 

PREVIOUS COUNCIL and/or COMMITTEE ACTION: None. Tnis action is an appeal 
of a Process Four Planning Commission decision to approve the project. 

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: Tne Ocean 
Beach Planning Board met on July 5. 2006. There were two motions presented concemins 
this property and neither one passed. 

• Tne first motion was to approve the project as presented. Tne motion failed by a 
vote of 4-4-0 

• The subsequent motion was to deny the project as presented due to the bulk and 
scale. Tnis morion also failed by a vote of 4-4-0. 

Various board members noted that the new residence would represent a significant 
improvement over the existing duplex, and would improve the character of the eeneral 
neighborhood. In addition., the change from a duplex to a single family residence would 
reduce density in the area. 

Various board members noted concerns about the height of the project, and that other 
properties on the block might be re-developed to similar heights, altering the character of 
the neighborhood. Tneir concern is that subsequent development might create a corridor of 
tall buildings on the block. Tne suggestion was to restrict the project to two stories. 
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KEY STAKEHOLDER: David Stebbins, Owner/Applicant. 

CONCLUSION 

Staff has determined that the proposed project is consistent with the Ocean Beach precise 
Plan and Local Coastal Program and conforms to the applicable regulations of the Land 
Development Code. Staff has concluded, in consultation with a FEMA Natural Hazards 
Program Specialist - Mitigation Division, that the proposed deviation is permitted by local 
authority-" with an approved Site Development Permit. Further, staff concluded that the 
permit conditions applied to this action are appropriate and adequate to ensure that the 
proposed subterranean parking would not adversely affect surrounding properties. Staff 
determined that the design and site placement of the proposed project is appropriate for this 
location and will result in a more desirable project than would be achieved if designed in 
strict conformance with the development regulations of the applicable zone. Staff believes 
the required findings can be supported as substantiated in the Findings (Attachment 8) and 
recommends that the City Council deny the appeal and upholds the approval of the project 
as conditioned. 

1.1 J fl 

Marcela Escobar-Eck 
Director 
Development Services Department 

Jaiies T. Waring 
Deputy Chief of Land Use and 
Economic Development / 

ATTACHMENTS: 

1. Location Map 
2. Precise Plan Land Use Map 
3. Aerial Pbotosraohs 
4. Project Data Sheet. 
5. Project Development Plans 
6. Site Photos 
7. ' Compatible Structures in Neighborhood 
8. Planning Commission Resolution of Approval 
9. Proposed Draft Permit 
10. Draft Environmental Resolution 
11. Community Planning Group Recommendation 
12. Report to the Planning Commission No. PC-07-010 
13. Appeal Application (Dated March 14, 2007) 
14. Ownership Disclosure Form 
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Aerial Photo 
STEBBINS RESIDENCE - PROJECT NO. 51076 

5166 West Point Loma Blvd. - Ocean Beach 



002514 PROJECT DATA SHEET 
PROJECT NAME: 

ATTACHMENT 4 

Stebbms Residence 

PROJECT DESCRIPTION: Dsmolition of an existing one-story duplex., and the construction of 
anew" 1.749 square-fool, fhree-story single family residence above 
a 816 square-foot basement garage, on a 2.500 square-foot site, 
including a request for a deviation from the regulations for Special 
Flood Hazard .Areas. 

COMMUNITY PLAN .AREA; Ocean Beach Community 

DISCRETIONARY 
ACTIONS: 

Coastal Development Permit, Site Development Permit and 
Deviations from the Enviromnentally Sensitive Lands Regulations. 

COMMUNITY PLAN LAND 
USE DESIGNATION: 

Muiti-ramily Residential (Allows residential development up to 25 
dwelling units per acre). 

ZONING INFORMATION: 

ZONE: RM-2-4 Zone (A multi-unit residential zone allowing 1 dwelling 

HEIGHT LIMIT: 
30 feet (Coastal Height Limit Overlay Zone) allowed; 29 feet 11 
inches proposed. 

LOT SIZE: 6.000 square feet minimum; 2.500 sauare feet existing. 

FLOOR AREA RATIO(FAR): 
0.70 with 25% reserved for enclosed parking unless the parking is 
underground; 0.69 is proposed with underground parking. 

FRONT SETBACK: 
20 feet standard; 15 feet minimum is required; 22 feet standard and 
1S feet minimum is proposed. 

SIDE SETBACK: 
3 feet for less than 40 foot wide lots is required; 3 feet 1 inch and 3 
feet 2 inches are proposed. 

STREETSIDE SETBACK: 

REAR SETBACK: 

N/A 

15 if not adjacent to an alley is required; 15 feet with a-balcony-
encroachment is proposed. 

PARKING: 

ADJACENT PROPERTIES; 

2 parkins spaces required / 2 parkins spaces proposed 

LAND USE 
DESIGNATION & 
ZONE 

EXISTING LAND USE 

NORTH: Multiple Family; 
RM-2-4 

Parkins Lot and Public Park 
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002513 SOUTH: Multiple Family 
PJvI-2-4 

Multiple ramilv residential 

EAST: Multiple Family 
RM-2-4 

Multiple Famiiv residential 

WEST: 

DEVXA.TIONS OR 
VAMANCES REQUESTED: 

COMMUNITY PLANNING 
GROUP 
RECOMMENDATION: 

Multiple Family 
RM-2-4 ' 

Parkins Lot and Pacific Ocean 

Tnis project requesting a deviation from the Supplemental 
Regulations for Special Flood Hazard .Area (SFHA) to allow 
development of the residential structure, to be at,7.1 feet below the 
Base Flood Elevation and meet the flood proofing requirements of 
FEM^i. where two (2) feet above the Base Flood Elevation is 
required. 

On July 5. 2006: the project was presented to the Ocean Beach 
Community Planning Comminee. There were two motions made 
concerning the project and neither one passed (4-4-0). Tne Ocean 
Beach Community Planning Committee therefore made no 
recommendation. 
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PLANNING COMMISSION 
RESOLUTION-NO. 4227-PC 

COASTAL DEVELOPMENT PERMIT NO. 147134 
SITE DEVELOPMENT PERMIT NO. 589939 

STEBBINS RESIDENCE [MMRP] 

WHEREAS. DAVTD STEBBINS. Owner/Permittee, filed an application with the Ciry of San 
Diego for a permit to demolish an existing one-stop,' duplex, and construct a new. three-story 
single family residence above basement garage (as described in and by reference to-the approved 
Exhibits "A" and corresponding conditions of approval for the associated Permits No. 147134 
and 389939). on portions of a 0.057-acre site; 

WHEREAS, the project site is located at 5166 West Point Loma Boulevard in the RM 2-4 Zone. 
Coastal Overlay Zone (appealable-area). Coastal Height Limit Overlay Zone. First Public 
Roadway. Beach Parking Impact Overlay Zone. -Airport Approach Overlay Zone, Airport 
Environs Overlay Zone, and the 100-year Flood-plain Overlay.Zone, within the Ocean Beach 
Precise Plan and Local Coastal Program Land Use Plan; 

WHEREAS, the project site is legally described as Lot 14, Block 90 of Ocean Bay Beach Map 
No. 1189; 

WHEREAS, on March 1, 2007, theTlanning Commission of the City of San Diego considered 
Coastal Development Permit No. 147134. and Site Development Permit No. 389939. pursuant to 
the Land Development Code of the City of San Diego: NOW, THEREFORE, 

BE IT RESOLVED by the Planning Commission of the City of San Diego as follows: 

That the Planning Commission adopts the following written Findings, dated March 1. 2007. 

FINDINGS: 

Coastal Development Permit - Section 126.0708 

1. The proposed coastal development will not encroach upon any existing physical access 
way that is legally used by the public or any proposed public accessway identified in a 
Local Coasral Program land use plan; and the proposed coastal development will enhance 
and protect public views to and along the ocean and other scenic coastal areas as specified 
in the Local Coastal Program land use plan. 

All development would occur on private property, and would be within the 30-foot coastal heisht 
limit. Additionally, the proposed project will not encroach upon any adjacent existing physical 
access way used by the public nor will it adversely affect any proposed physical public accessway • 
identified in the Local Coastal Program Land Use Plan. • The subject property is not located 
within or near any designated public view coixidors. Accordingly, the proposed project will not 
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impact any rjublic views to or along the ocean or other scenic coastal areas as specified in the 
Local Coastal Program land use plan. 

2. The proposed coastal development will not adversely affect environmentally 
sensitive lands. 

Tne project requires a Site Development Permit due to the presence of Environmentally Sensitive 
Lands. Tne project proposes the demolition of an existing one-story, duplex and the construction 
of a new three-story above basement single familj' residence. The City of San Diego conducted a 
complete environmental review of this site. A Mitigated Negative Declaration has been prepared 
for this project'in accordance with State of California Environmental Quality Act (CEQA) 
guidelines, which preclude impact to these resources and Mitigation Monitoring and Reponing 
Program (MMRP) would be implemented to reduce potential historical resources (archaeology) 
impacts to a level below significance. Mitigation for archaeology was required as the project is 
located in an area with a high potential for subsurface archaeological resources. Tne project site 
is a relatively fiat contains an existing structure, which is located approximately 8 feet above 
mean sea level (AMSL). The project site is not located within or adjacent to the Muii-Habitat 
Planning Area (MHPA) of the City's Multiple Species Conservation Program. The project site is 
located within an existing urbanized area. Tne proposed project was found to not have a 
significant effect on the environment. Therefore, the proposed coastal development will not 

i-H-J >' WJ. J Wil J 

3. The proposed coastal development is in conformity with the certified Local Coastal 
Program land use plan and complies with all regulations of the certified Implementation 
Program. 

City staff has reviewed the proposed project for conformity with the Local Coastal Program and 
has determined it is consistent with the recommended land use. design guidelines, and 
development standards in effect for this site per the adopted Ocean Beach Precise Plan and Local 
Coastal Program Land Use Plan which identifies the site for multi-family residential use .at 15-25 
dwelling units per acre, the project as proposed would be constructed at 17 dwelling units per 
acre. 

The proposed development is to demolish an existing one-story, duplex and construct a new 
three-story above basement garage. The new structure will be constructed within the 100 Year 
Floodplain {Special Flood Hazard Area), and has a Base Flood Elevation of 9.6 feet mean sea 
level. The restrictions on development within the floodplain require that the lowest floor, 
including basement to be elevated at least 2 feet above the base flood elevation in accordance 
with San Diego Municipal Code (SDMC) section §143.0146(C)(6). while the Federal Emergency 
Management Agency (FEMA) requires thatthe finished floor elevation be at one or more feet 
above the base flood elevation (3FE). This project is requesting a Site Development Permit to 
allow a deviation to permit development of the residential structure, to be at 7.1 feet below the 
Base Flood Elevation. 

Staff supports the proposed deviation due to the development limitations of the site and the 
fiood-proonng conditions that would be applied to the permit to construct the lower level below 
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the Base Flood Elevation. Tne deviation request will not increase the overall structure height, 
mass, and setbacks. 

The proposed development is located in an area designated as being between the first public road 
and the Pacific Ocean, therefore views to the ocean shall be preserved. A visual corridor of not 
less than the side yard setbacks will be preserved to protect views toward Dog Beach and the San 
Diego River. In addition, this area is not designated as a view comdor or as a scenic resource. 
Public views to the ocean from this location will be maintained and potential public views from 
the first public roadway will not be impacted altered by the development. Accordingly, the 
proposed project will not impact any public \iews to or along the ocean or other scenic coastal 
areas. The project meets the intent- of the guidelines for the Coastal Overlay and Coastal Height 
Limitation Overlay zones, and the Ocean Beach Precise Plan and Local Coastal Program 
Addendum. Therefore, the proposed coastal development would conform with the certified 
Local Coastal Program land use plan and. with an approved deviation, comply with all 
regulations of the certified Implementation Program. 

4. For every Coastal Development Permit issued for any coastal development between 
the nearest public road and the sea or the shoreline of any body of water located within the 
Coastal Overlay Zone the coastal development is in conformity with the public access and 
public recreation policies of Chapter 3 of the California Coastal Act. 

The proposed development is to demolish an existing one-story, duplex and construct a new 
three-story above basement garage. The subject property is designated as being between the first 
public road and-the Pacific Ocean within the Coastal Overlay Zone. 

The proposed project site backs up to and is adjacent to the Ocean Beach Park, designated in the 
Local Coastal Program as a public nark and recreational area. Public access to the park area is 
available at the end of Voltaire Street and West Point Loma Boulevard. All development would 
occur on private propeny; therefore, the proposed project will not encroach upon the existing 
pltysical access way used by the public. Adequate off-street parking spaces will be provided on-
site, thereby, eliminating any impacts to public parking. The proposed coastal development will 
conform to the public access and public recreation policies of Chapter 3 of the California Coastal 
Act. 

Site Development Permit - Section lZ6.05Q4fa) 

1. The proposed development will not adversely affect the applicable land use plan; 

The proposed development is to demolish an existing one-story, duplex and construct a new 
three-story above basement garage. The project is within the 100-year floodplain. and is 
therefore within the Environmentally Sensitive Lands, requiring a Site Development Permit for 
the deviation to the Special Flood Hazard Area, per the City's Environmentally Sensitive Lands 
Regulations (SDMC Section 143.0110 Table 343-01A). The project is located in the appealable 
Coastal Overlay Zone requiring a Coastal Development Permit. The proposed development is 
located between the shoreline and the first public roadway, therefore views to the ocean shall be 
preserved. This project is located in the RM-2-4 Zone. The RM-2~4 Zone permits a maximum 
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density of 1 dwelling unit for each 1.750 square feet of lot area. The project is in conformance 
with the underiNmg zoning, and conforms to the required floor area ratio, parking and setbacks. 
The proposed development will adhere to the required yard'area setbacks pursuant to the Land 
Development Code. A Deed Restriction is a condition of approval to preserve a visual corridor 
of not lesstlian the side yard setbacks, in accordance with the requirements of San Diego 
Municipal Code Section 132.0403(b). The building will be under the maximum 30-foot Coastal 
Height Limit allowed by the zone. 

Tne proposed project meets the intent, purpose, and goals of the underlying zone, and the Ocean 
Beach Precise Plan and Local Coastal Program Addendum. Therefore, the proposed 
development will not adversely affect the applicable land use plan. 

2. The proposed development will not be detrimental to the public health, safety, and 
welfare; 

The proposed development is to demolish an existing one-story, duplex and construct a new 
1.749 square-foot, three-story single-family dwelling unit above an 819 square-foot basement 
garage resulting in a 2;565 square-foot structure, hardscape. landscape on a 2:500 square-foot 
site. Tne present units to be demolished may contain asbestos and lead-based paint and it could 
potentially pose a risk to human heath and public safety. All demolition activities must be 
conaucted in accordance with the San Diego County Air Pollution Control District (SDAPCD) 
and the California Code of Regulations Title 8 and 17 regarding the handling aid disposal of 
asbestos-containing materials and lead-based paints, Therefore, special procedures during 
demolition shall be followed. As a condition of the permit, Notice is to be provided to the Air 
Pollution Control District prior to demolition. Failure to meet these requirements would result in 
the issuance of a Notice of Violation, 

The permit as conditioned, shall floodproof all structures subject to inundation. Tne 
floodproofed structures must be constructed to meet the requirements of the Federal Insurance 
Administration's Technical Bulletin 3-93. Tne pennit conditions added, to flood-proof the 
basement garage to the required height above grade, have been determined necessary to avoid 
potentially adverse impacts upon the health, safety and general welfare of persons residing in the 
area. All site drainage from the proposed development would be directed away from the adjacent 
properties into existing public drainage system located on West Point Loma Boulevard via a 
sump pump and sidewalk underlain. 

Based on the above, human health and public safety impacts due to the demolition of the existing 
structure on site would be below a level of significant, and a Notice to the SDAPCD is required 
and would be added as a pennit condition. Therefore, the proposed development will not be 
detrimental to the public health, safety and welfare. 

3. The proposed development will comply with the regulations of the Land Development 
Code: 

Tne proposed development includes the demolition of an existing single-level. 1,250 square-foot 
duplex residence and construction of a new 1749 square-foot three-level single dwelling unit 
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. wim a subterranean parking garage. The project area is mapped within the 100 Year Floodplain 
{Special Flood Hazard Area), and has a Base Flood Elevation of 9.6 feet mean sea level. The 
restrictions on development within -the floodplain require that the lowest floor, including 
basement to be elevated at least 2 feet above the base flood elevation in accordance with San 
Diego Municipal Code (SDMC) section §143.0146(C)(6). while the Federal Emergency 
Management Agency (FEMA) requires that the finished floor elevation be at one or more feet 
above die base flood elevation (BrE). which would effectively render the ground floor 
uninhabitable for most properties in this area. In addition, the lot is sub-standard in that it is only 
2.500 square feet in area where the minimum lot size allowed by the zone is 6.000 square feet. 
Additionally, the RM-2-4 zone requires that 25 percent of FAR be utilized for parking, unless the 
parking is provided underground. Therefore, the project is requesting a deviation to allow 
development of the residential structure, to be at 7.1 feet below the Base Flood Elevation. All 
structures subject to inundation shall be flood-proofed, and must be constructed to meet the 
requirements of the Federal Insurance Administration's Technical Bulletin 3-93. 

.An approved Site Development Permit would allow the deviation and would be consistent with 
the Land Deveiopemnt Code. Thus, the proposed project meets the intent, purpose, and goals of 
the underlying zone, and the Ocean Beach Precise Plan and Local Coastal Program Addendum, 
and complies to the maximum extent feasible with the regulations .of the Land Development 
Code. Therefore, the proposed development will not adversely affect the applicable land use 
plan. 

Supplemental Findings. Environmentally Sensitive LandsOVl 

1. The site is physically suitable for the design and siting of the proposed development 
and the development will result in minimum disturbance to environmentally sensitive 
lands: 

Tne project site is immediately south of the San Diego River mouth outfall at the Pacific Ocean 
and located within the 100 year floodplain and is therefore considered environmental!)' sensitive 
land."requiring a Site Development Permit for the deviation to the Special Flood Hazard Area. 
However, the previous site grading and construction of the existing duplex have completely 
disturbed the site. Tne property is relatively fiat and does not include any sensitive topographical 
or biological resources. The site is neither within nor adjacent to Multi-Kabitat Planning .Area 
(MHPA) lands. A Mitigated Negative Declaration dated November 2. 2006. has been prepared 
for this project in accordance with State CEQA guidelines, and a Mitigation. Monitoring and 
Reporting Program is required for .Archaeological Resources to reduce any potential impacts to 
below a level of significance, 

A geotechnical analysis was prepared to address the liquefaction issue. Tnis report concluded 
that the site is considered suitable for the proposed development provided the conditions in the 
Geotechnical Investigation Report are implemented. Therefore, the site is physically suitable for 
the design and siting of the proposed development and the development will result in minimum 
disturbance to environmentallv sensitive lands. 
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2. The proposed development will minimize the alteration of land forms and will not 
result in undue risk from geologic and erosional forces, flood hazards, or fire hazards; 

The proposed project will be sited on a 2,500 square-foot, developed lot. Tne majority of the site 
is relatively fiat at 8 feet above MSL across an approximately 25 foot x 100 foot'lot. The 
proposed development surrounded by existing residential development, within a seismically 
active region of California, and therefore, the potential exists for geologic hazards, such as 
earthquakes and ground failure. Proper engineering design of the new structures would minimize 
potential for geologic impacts from regional hazards. 

On site grading would occur for excavation of the building foundation and basement. The 
subterranean garage, which would have a depth of 6 feet below existing grades, would be at least' 
two feet below the high groundwater table. However, the subject site is no greater danger from 
flooding than the adjacent, already developed sites and the proposed design mitigates potential 
flood related damage to the principal residential structure by raising the required living space 
floor area above the flood line per FEMA requirements, and flood-proof all structures subject to 
inundation in accordance with Technical Bulletin 3-95 of the Federal Insurance Administration. 
Therefore, the proposed-development will not result in undue risk from geologic and erosional 
forces, flood hazards, or fire hazards. 

3. The proposed deveiopment wiii be sicea ana designed to prevent adverse impacts on 
any adjacent environmentally sensitive lands: 

Tne project site is within the 100 year floodplain and is therefore considered environmentally 
sensitive land. However, the previous site grading and construction of the existing duplex have 
completely disturbed the site, Tne propeny is relatively fiat with an elevation of 8 feet above 
mean sea level and does not include any sensitive topographical or biological resources. Tne site 
is neither within nor adjacent to Multi-Kabitat Planning Area1 (MHPA) lands. A Mitigated 
Negative Declaration dated November 2. 2006, has been prepared for this project in accordance 
with State CEQA guidelines, and a Mitigation, Monitoring and Reponing Program is required' 
for .Archaeological Resources to reduce any potential impacts to below a level of significance. 
Tnus. with the implementation of the conditions in the Geotechnical Investigation the proposed 
project should not adversely affect environmentally sensitive lands, 

4. The proposed development will be consistent with the City of San Diego's Multiple 
species Conservation Program (MSCP) and subarea plan; 

Tne project proposes the demolition of the existing duplex and construction of a three-level 
single dwelling unit with a subterranean parking garage. Tne project site is south of, but not 
adjacent to, the Multiple Species Conservation Program (MSCP), Multiple Habitat Planning 
.Area (MHPA) of the San Diego River floodway. Therefore, the project does not need to show 
consistency with Multiple Species Conservation Program Subarea Plan. 

5. The proposed development will not contribute to the erosion of public beaches or 
adversely impact local shoreline sand supply; and 
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Tne subject property is located approximately 450 feet away from the edge of the public beach, 
and is separated from the shoreline by a city parking lot. All site drainage from the proposed 

• development would be directed away from the adjacent properties into existing public.drainase 
system located on West Point Loma Boulevard via a sump pump and sidewalk underdrain. 
Therefore, the proposed development will not contribute to the erosion of public beaches or 
adversely impact local shoreline sand supply. 

6. The nature and extent of mitigation required as a condition of the permit is 
reasonably related to. and calculated to alleviate, negative impacts created by the proposed 
development. 

The project proposes the demolition of the existing duplex and construction of a three-level 
single dwelling unit with a subterranean parking garage. An environmental anatysis was 
performed and Mitigated Negative Declaration (MND) No. 51076 was prepared, which would 
mitigate potentially sigmficant archaeological resource impacts to below a level of significance. 
Tne MND also discusses the location of the project being within the 100-year floodplain of the 
San Diego River according to the Federal Emergency Management Agency (FEMA) map. The 
pennit and MMRP prepared for this project include conditions, environmental mitigation 
measures, and exhibits of approval relevant to achieving compliance with the applicable 
resuiauons oi uie iv'iunicipai oooe in cncci ror LXUS projeci. incse conoinons nave oecn 
determined-necessary to avoid potentially adverse impacts upon the health, safety and general 
welfare of persons residing or working in the area. These conditions include requirements 
pertaining to landscape standards, noise, lighting restrictions, public view, public right of way 
improvements, flood-proofing the structure and raising the habitable space above food line, 
which provides evidence that the impact is not significant or is otherwise mitigated to below a 
level of significance. Tnerefore, the nature and extent of mitigation required as a condition of the 
permit is reasonably related to, and calculated to alleviate, negative impacts created by the 
proposed development. 

Supplemental Findings. Environmentallv Sensitive Lands Deviationsfc) 

1. There are no feasible measures that can further minimize the potential adverse affects 
on environmentally sensitive lands; and 

The project area is mapped within the 100-year floodplain and the restrictions on development 
within the floodplaLn'require that the first floor be 2 feet above the base flood elevation. The 
sub-standard lot of 2,500 square feet is less than 42% of the minimum area required for a lesal 
lot in the RM-2-4 zone. These conditions and the fact that 25 percent of the 0.70 floor area ratio 
(FAR) allowed by the zone is required to be used for parking, unless the parking is provided 
underground, led the applicant to provide an underground garage that will be flood proofed 
according to the requirements of the Federal Emergency Management Agency (FEMA) in order 
to avoid having part of the ground floor level devoted to parking, which, in mm. would have 
drastically reduced habitable space. The project proposal includes a modest increase in square 
footage from 1,250 to 1,749 and to allow for development to be below the base flood elevation, 
Raising the finished floor elevation two feet above the BFE will not change the situation with 
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regard to any adverse effects. Tne propeny7 is protected by a .levee from floods that may come 
from the San Diego River. Any flooding would be of a low velocity and shallow and more likely 
from run off from the hill above Ocean Beach than from the river or the ocean. 

Building the structure below the BFE or two-feet above, will not have implications to 
environmentally sensitive lands, therefore there are no feasible measures that can further 
minimize the notential adverse affects on environmentally sensitive lands. 

2. The proposed deviation is the minimum necessary to afford relief from special 
circumstances or conditions of the land, not of the applicant's making 

The proposed development is taking place within the 100 Year Floodplain {Special Flood 
Hazard Area), and the proposed new development is not in conformance with SDMC section 
§143.0146(C)(6) which requires a development within a Special Flood Hazard Area to have the 
lowest floor, including basement, elevated at least 2 feet above the base flood elevation. Tne 
Federal Emergency Management Agency (FEMA) requires that the finished floor elevation be at 
one or more feet above the base flood elevation (BFE), This project is requesting a deviation to 
allow development of the residential structure, to be at 7.1'feet below the Base Flood Elevation. 
Tne subterranean garage, which would have a depth of 6 feet below existing grades, would be at 
least two feet"below the high groundwater table. However, all structures subject to inundation 

Technical Bulietin 3-93. Tne proposed basement parking area is the minimum necessary to 
exclude the parking fromthe FAR, to allow for a reasonably sized residence on this sub-standard 
lot. In addition, the applicant states that there is hydrological evidence that flooding if any thai 
may occur in a 100 years flood event would be minor and easily handled by the nronosed flood 
proofing. Tne property' is protected by a levee from floods that may come from the San Die20 
River. Flooding'in this area would be due to lack of capacity of the storm water system. 
Flooding in a 100 year event in this area is very low velocity (ponding only) does not come from 
the river or the beach as is commonly believed but from run off from the streets on the hill above 
ocean beach. Additionally, there is evidence that recent and significant storm water repairs in 
this area should significantly reduce the alread}' low risk. Tne proposed BFE will not have an 
adverse effect on environmentally sensitive lands and provide the minimum necessary to afford 
relief from special circumstances or conditions of the land. 

Supplemental Findings. Environmentallv Sensitive Lands Deviation from Federal 
Emergency Management Agency Regulationsfd) 

1. The City engineer has determined that the proposed development within any 
designated floodway will not result in an increase flood levels during the base flood 
discharge; 

The proposed development including the flood-proofed basement garage is taking place within 
the 100 Year Floodplain and not within the Floodway. Therefore, this finding is not anplicable 
to the subject project. 
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2. The City engineer has determined that the deviation would not result in additional 
threats to the public safety, extraordinary public expense, or create a public nuisance. 

Tne proposed development is to demolish an existing one-story, duplex and construct a new 
1.749 square-foot, three-story single-family dwelling unit above an 819 square-foot basement 
garage. The permit as conditioned, shall flood-proof all structures subject to inundation. Tne 
owner shall bear all costs of flood-proofing, and there will be no expense to the city. 

Tne City Engineer has determined that the deviation to allow the structure to be built under the 
BFE rather than 2 :-0" above as required by the Land Development Code will not cause an 
increase in the flood height. Tne elevation requirement of the Land Development Code is for the 
protection of the structures and its contents. Lessening that requirement does not result in 
additional threats to public safety, extraordinary public expense, or create a public nuisance. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning 
Commission, Coastal Development Permit No. 147134 and Site Development Permit No. 
389939 are hereby GRANTED by the Planning Commission to the referenced Owner/Permittee, 
in the form, exhibits, terms and conditions as set forth in Permit No. 147134/389939. a copy of 
which is attached hereto and made a pan hereof. 

LAILA ISKANDAR 
Development Project Manager 
Development Services 

Adopted on; March 1.2007 

Job Order No. 42-3454 

cc: Legislative Recorder. Planning Denanment 
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RECORDING REQUESTED BY 
• CiTY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

WHEN RECORDED MAIL TO 
PROJECT MANAGEMENT 

PERMIT CLERK 
MAIL STATION 501 

SPACE A30VE THIS LINE FOR RECORDER'S USE 
JOB ORDER NUMBER: 42-345' 

COASTAL DEVELOPMENT PERMIT NO. 147134 
: SITE DEVELOPMENT PERMITNO. 389939 

STEBBINS RESIDENCE [MMRP] - PROJECT NO. 51076 
' CITY COUNCIL 

This Coastal Development Permit No. 147134 and Site Development Pennit No. 3S9939 are 
granted by the City Council of the City of San Diego to DAVID STEBBINS, AN INDIVIDUAL. 
Owner/Permittee, pursuant to San Diego Municipal Code [SDMC] sections 126.0708. and 
126.0504. Tne 0.057-acre project site is located at 5166 West Point Loma Boulevard in the RM 
2-4 Zone. Coastal Overlay Zone (appealable-area). Coastal Height Limit Overlay Zone. First 
Public Roadway. Beach Parking Impact Overlay Zone. Airport Approach Overlay Zone, Airport 
Environs Overlay Zone, and the 100-year Flood-plain Overlay Zone, within the Ocean Beach 
Precise Plan and Local Coastal Program Land Use Plan (LCP). Tne project site is legally 
described as Lot 14. Block 90 of Ocean Bay Beach Map No. 1189. 

Subject to the terms and conditions set forth in this Pennit. permission is granted to 
Owner/Permittee to demolish an existing one-story duplex, and construct a new. three-storv 
single family residence above basement garage, described and identified by size, dimension, 
quantity, type, and location on the approved exhibits [Exhibit "A"] dated May 22. 2007. on nie in 
the Development Services Department. 

Tne project shall include: 

a. Tne demolition of an existing one-story duplex; 

b. Construction of a 1.749-square-foot, three-story single family residence above 816 
square-foot basement garage consisting of; 

1) 1.749-square-foot oThabiiable living area, . 

2) 816-square-foot. basement garage and storage area. 
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3) 619-square-foot decks and 250-square-foot first floor patio. 

c. Landscaping (planting; irrigation and landscape related improvements); 

d. Deviation to the Special Flood Hazard .Area regulations as follows: 

• Allow development of the residential structure, to be at 7.1 feet below the Base 
Flood Elevation where two (2) feet above the Base Flood Elevation is reouired. 

e. Off-street parking: 

f. The construction of six-foot high retaining walls along the sides of the proposed 
subterranean garage. 

•g. Accessory improvements determined by the Development Services Department to be 
consistent with the land use and deveiopment standards in effect for this sue per the 
adopted community plan: California Environmental Quality Act Guidelines, public and 
nrivate improvement requirements of the City Engineer, the underlying 2one(s). 
conditions of this Permit, and any other applicable regulations of the SDMC in effect 
for this site. 

STANDARD REQUIREMENTS: 

1. Tnis permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. Failure to utilize and maintain utilization of this pennit as described in 
the SDMC will automatically void the permit unless an Extension of Time has been granted. 
.Any such Extension of Time must meet all SDMC requirements and applicable guidelines in 
affect at the time the extension is considered by the appropriate decision maker. 

2. Tnis Coastal Development Permit shall become effective on the eleventh working day 
following receipt by the California Coastal Commission of the Notice of Final Action following 
all appeals. 

5. No permit for the construction, occupancy or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted 
on the premises until: 

a. Tne Owner/Permittee signs and returns the Permit to the Development Services 
Depanment; and 

b. The Permit is recorded in the OfSce of the San Diego County Recorder. 

4. Unless this Permit has been revoked by the City of San Diego the property' included by 
reference within this Permit shall be used only for the purposes and under the terms and 
conditions set forth in this Permit unless otherwise authorized by the Development Sen-ices 
Department. 
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5. Tnis Permit is a covenant running with the subject propeny and shall be binding upon the 
Owner/Permittee and any successor or successors, and the interests of any successor shall be 
subject to each and even' condition set out in this Pennit and all referenced documents. 

6. The continued use-of this Pennit shall be subject to the regulations of this and any other 
applicable governmental agency. 

/. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this pennit to violate any Federal. State or City' laws, ordinances, regulations or policies 

. including, but not limited to. the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1551 et seq.). 

8. The Owner/Permittee shall secure all necessary building permits. The Owner/Pennittee is 
informed that to secure these permits, substantial modifications to the building and site 
improvements to comply with applicable building, fire, mechanical and plumbing codes and 
State law requiring access for disabled people may be required. 

9. Construction plans shall be in substantial conformity to Exhibit "A." No changes, 
modifications or alterations shall be made unless appropriate appiication(s) or amendment(s) to 
this Permit have been granted. 

10. All of the conditions contained in this Permit have been considered and have been 
determined to be necessary in order to make the findings required for this Permit. It is the intent 
of the City'that the holder of this Pennit be required to comply with'each and every condition in 
order to be afforded the special rights which the holder of the Permit is entitled as a result of 
obtaining this Permit. 

In the event that any condition of this Pennit on a legal challenge by the Owner/Permittee 
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable, 
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall 
have the right, by paying applicable processing fees, to bring a request for a new permit without 
the "invalid" conditions(s) back to the discretionary body which approved the Pennit for a 
determination by that body as to whether all of the findings necessary for the issuance of the 
proposed pennit can still be made in the absence of the "invalid" condition(s).' Such hearing shall 
be a hearing de novo and the discretionary body shall have the absolute right to approve, 
disapprove, or modify the proposed permit and the condition(s) contained therein, 

ENVIRONMENTAL/MITICATION REQUIREMENTS: 

11. Mitigation requirements are tied to the environmental document, specifically the 
Mitigation. Monitoring, and Reponing Program (MMRP). These MMPE* conditions are 
incorporated into the pennit by reference or authorization for the project, 

12. The mitigation measures specified in the Mitigation Monitoring and Reponing Program, 
and outlined in MITIGATED NEGATIVE DECLARATION, NO. 5T076, shall be noted "on the' 
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construction plans and specifications under the heading ENVIRONMENTAL/MITIGATION 
REQUIREMENTS. 

13. The Owner/Permittee shall comply with the Mitigation. Monitoring, and Reponing 
- Program (MMRP) as specified in MITIGATED NEGATIVE DECLARATION, NO. 51076, 
' satisfactory to the Development Services Department and the City' Engineer.- Prior to issuance of 

the first building nermit. all conditions of the MMRP shall be adhered to. to the satisfaction of 
the Citv Engineer. All mitigation measures as specifically outlined in the MMRP shall b e 
implemented for the following issue areas': Historical Resources (Archaeology)... 

14. Prior to issuance of any construction permit, the Owner/Permittee shall pay the Lons Tenn 
Monitoring Fee in accordance with the Development Services Fee Schedule to cover the City's 
costs associated with implementation of permit compliance monitoring. 

15.. Prior to demolition of the existing single family residence, notice shall be given to the San 
Diego Air Pollution Control District (SDAPCD) regardless of whether any asbestos is present or 
not. 

ENGINEERING REQUIREMENTS; 

16. Prior to the issuance of any construction fiemiit, the- armlicant shall vncnmnrate anv 
construction Best Management Practices necessary to comply with Chapter 14. Anicle 2, 
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans 
or specifications. 

17. Prior to the issuance of any construction permit the applicant shall submit a Water Pollution 
Control Plan (WPCP). Tne WPCP shall be prepared in accordance with the guidelines in 
Appendix E of the City's Storm Water Standards. 

15. Prior to the issuance of any building permits, the applicant shall obtain an Encroachment 
Maintenance and Removal Agreement, for proposed sidewalk underdrain in the West Point 
Loma Boulevard right-of-way. 

19. .Prior to the issuance of any building pennit, the applicant shall enter into an agreement to 
indemnify, protect and hold harmless City, its officials and employees irom an}' and all claims, 
demands, causes or action, liability or loss because of, or arising out of the receipt of runoff or 
flood waters due to the construction of a basement garage. 

20. Prior to occupancy, the applicant shall process a "Non Conversion Agreement" for the 
garage and storage area, subject to inundation. 

21. The applicant shall floodproof all structures subject to inundation. Tne floodproofed 
structures must be constructed in a manner satisfactory to the City' Engineer. 

GEOLOGY REQUIREMENTS: 

22. .An updated geotechnical report will be required as construction plans are developed for the 
project. Additional geotechnical information such as verification of existing soil conditions 
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needLtTof design of structure foundations will be subject to approval by Buildine Development 
Review prior to issuance of building permits. 

LANDSCAPE REQUIREMENTS: 

, . 23. All required landscape shall be maintained in a disease, weed and litter free condition at all 
times. Severe pruning or "topping" of trees is not permitted unless specifically noted in this 
Permit. The trees shall be maintained in a safe manner to allow each tree to arow to its mature 
height and spread. 

PLANNING/DESIGN REQUIREMENTS: 

24. No fewer than two off-street parking spaces shall be maintained on the propeny at all times 
in the approximate locations shown on the approved Exhibit "A." Parking spaces shall comply at 
all times with the SDMC and shall not he convened for any other use unless otherwise 
authorized by the Development Services Department. 

25. A topographical survey conforming to the provisions of the SDMC may be required if it is 
determined, during construction, that there may be a conflict between the building(s) under 
construction and a condition of this Pennit or a regulation of the underlyins zone. The cost of 
any such survey shall be home by the Owner/Permittee. 

26. Prior to the issuance of any building permits, the Owner/Permittee shall grant to the San 
Diego County' Regional Airport Authority' an avigation easement for the purpose of maintainins 
all aircraft approach paths to Lindbergh Field. This easement shall permit the unconditioned 
right of flight of aircraft in the federally controlled airspace above the subj ect property, This 
easement shall identity' the easement's elevation above the property and shall include 
prohibitions regarding use of and activity on the property that would interfere with the intended 
use of the easement. Tnis easement may require the grantor of the easement to waive any risht of 
action arising out of noise associated with the flight of aircraft within the easement. 

27. Prior to submitting building plans to the City' for review, the Owner/Permittee shall place a 
note on all building plans indicating that an avigation easement has been sranted across the 
property'. Tne note shall include the County Recorder's recording number for the aviaation 
easement. 

28. All private outdoor lighting shall be shaded and adjusted to fall on the same premises where 
such lights are located and in accordance with the applicable regulations in the SDMC. 

INFORMATION ONLY: 

• .Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this development permit, may protest the imposition within 

• ninety days of the approval of this development permit by niing a written protest with the 
City Clerk pursuant to California Government Code §66020, 
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• This development may be subject to impact fees at the time of construction permit issuance. 

.APPROVED by the City' Council of the City of San Diego on May 22: 2007 by Resolution No. 
XXXX. 
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Pennit Type/PTS Approval No.: CDP 147134. SDP 389939 
Date of Approval: Mav 22. 2007 

AUTHENTICATED BY THE DEVELOPMENT SERVICES DEPARTMENT 

Laila Iskandar 
Development Project Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1180 et seq. 

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
; - . . , n. , . L111S J t.liJ.llL CUJU Ul OJ.ii-i-'<- J u\j ^ v i i w i i i ; ^ c ^ L i i i i •*: ^ v ^ - i ^ ' i_.'L,'i.iiiiLLi'_'ii '_ ' !>_' wi iGr . ' i. "L-'i-jLLii'. ' . c c l i C r c U i i u c r . 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1180 et seq. 

Owner/Permittee 

By 
David Stebbins 
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RESOLUTION NUMBER R-

ADOPTED ON Mav 22. 2007 

WHEREAS, on October 27. 2004. David Stebbins submitted an application to the Development 
Services Depanment for Site Development Pennit No. 389939 and Coastal Development Pennit 
No. 147134.. 

WHEREAS, the permit was set for a public hearing to be conducted by the City' Council of the 
City' of San Diego; and 

WHEREAS, the issue was heard by the City' Council on May 22. 2007; and 

WHEREAS, the City Council of the City of San Diego considered the issues discussed in 
Mitigated Negative Declaration No. 51076 NOW THEREFORE. 

BE IT RESOLVED, by the City Council of the City'of San Diego: that it is hereby certified that 
Mitigated Negative Declaration No. 51076 has been completed in compliance with the 
California Environmental Quality' Act of 1970 (California p'ublic Resources Code Section 21000 
et seq.) as amended, and the State guidelines thereto (California Administration Code 
Section 15000 et seq.), that the report reflects the independent judgment of the City' of San Dieeo 
as ^ esd Asrsncv and that the information contained in said report, tosetb^1" ŵ tin nnv r/immpntc 
received during the public review process, has been reviewed and considered by the City' 
Council, 

BE IT FURTHER RESOLVED that the City' Council finds that project revisions now mitigate 
potentially significant effects on the environment previously identified in the initial Study and 
therefore, that said Mitigated Negative Declaration, a copy of which is attached hereto and 
incorporated by reference, is hereby approved. 

BE IT FURTHER RESOLVED that pursuant to California Public Resources Code, Section 
21081.6, the City' Council hereby adopts the Mitigation Monitoring and Reporting Program, or 
alterations to implement the changes to the project as required by this body in order to mitigate or 
avoid significant effects on the environment, a copy of which is attached hereto and incorporated 
herein bv reference. 

.APPROVED: Michael Aguirre, City Attorney 

By: " 
Attorney 

ATTACHMENT; Exhibit A. Mitisation Momtorins and Reportins Prosram 
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EXHIBIT A 

MITIGATION MONITORING AND REPORTING PROGRAM 

SITE DEVELOPMENT PERMIT and COASTAL DEVELOPMENT PERMIT 

Project No. 51076 

This Mitigation Monitoring and Reponing Program is designed to ensure compliance with Public 
Resources Code Section 21081.6 during implementation of mitigation measures. Tnis proaram 
identifies at a minimum: the department responsible for the monitoring, what is to be monitored, 
how the monitoring shall be accomplished, the monitoring and reponing schedule, and 
completion requirements. A record of the Mitigation Monitoring and Reponing Program will be 
maintained at the offices of the Land Development Review Division, 1222 First Avenue. Fifth 
Floor, San Diego, CA 92101. All mitigation measures contained in the Mitigated Negative 
Declaration (Project No.51076) shall be made conditions of SITE DEVELOP"MENT P~ERMIT 
and COASTAL DEVELOPMENT PERMIT as may be further described below. 

V. MITIGATION, MONITORING .AND REPORTING PROGRAM: 

The mitigation monitoring and reporting program will require additional fees and/or 
deposits to be collected prior to the issuance of building permits, cenificaies of occupancv 
and/or final maps to ensure the successful completion of the monitoring program. 

HISTORICAL RESOURCES (ARCHAEOLOGY) 

I. Prior to Permit Issuance 
A. Land Development Review (LDR) Plan Check 

1. Prior to Notice to Proceed (NT?) for any construction permits, including but not 
limited to, the first Grading Permit, Demolition Plans/Permits and Building 

' Plans/Permits, but prior to the first preconstruction meeting, whichever is 
applicable, the Assistant Deputy'Director (ADD) Environmental designee shall 
verify that the requirements for .Archaeological Monitoring and Native .American 
monitoring, if applicable, have been noted on the appropriate construction 
documents. 

B. Leuers of Qualification have been submitted to ADD 
1. Tne applicant shall submit a letter of verification to Mitigation Monitoring 

Coordination (MMC) identifying the Principal Investigator (PI) for the project and 
the names of ail persons involved in the archaeological monitoring program, as 
defined in the City'of San Diego Historical Resources Guidelines (HRG). If 
applicable, individuals involved in the archaeological monitoring program must 
have completed the 40-hour HAZWOPER training with certification 
documentation. 

2. MMC will provide a letter to the applicant confirming the qualifications of the PI 
and all persons involved in the archaeological monitoring of fee project. 

3. Prior to the start of work, the applicant must obtain approval fiom MMC for any 
personnel changes associated with the monitoring program. 

II. Prior to Start of Construction 
A. Verification of Records Search 
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1. Tne PI shall provide verification to MMC that a site specific records search (1/4 
mile radius) has been completed. Verification includes, but is not limited to a 
copy of a confirmation letter from South Coast Information Center, or, if the 
search was in-house. a letter of verification from the PI stating that the search was 
completed. 

2. The leuer shall introduce any pertinent infonnation concerning expectations and 
probabilities of discover}' during trenching and/or grading activities. 

3. Tne PI may submit a detailed letter to MMC requesting a reduction to the M mile 
radius. 

B. PI Shall Attend Precon Meetings 
1. Prior to beginning any work that requires monitoring, the Applicant shall airanse 

a Precon Meeting that shall include the PI, Construction Manager (CM) and/or 
Grading Contractor. Resident Engineer (RE). Building Inspector (BI). if 
appropriate, and MMC. Tne qualified -Archaeologist shall attend any 
grading/excavation related Precon Meetings to make comments and/or 
suggestions concerning the .Archaeological Monitoring program with the 
Construction Manager and/or Grading Contractor. 
a. If the PI is unable to attend the Precon Meeting, the Applicant shall schedule a 

focused Precon Meeting with MMC, the PI. RE, CM or BI, if appropriate, 
pnor to tl'ic stan or any wonc mai require^ moiiuonng. 

2. Identify Areas to be Monitored 
a. Prior to the start of an)' work that requires monitoring, the PI shall submit an 

.Archaeological Monitoring Exmibit (AME) based on the appropriate 
construction documents (reduced to 11x17) to MMC identifying the areas to 
be monitored including the delineation of grading/excavation limits. 

b. The .AME shall be based on the results of a site specific records search as well 
as information regarding existing known soil conditions (native or formation), 

3. When Monitoring Will Occur 
a. Prior to the start of any work, the PI shall also submit a construction schedule 

to MMC through the RE indicating when and where monitoring will occur. 
b. The PI may submit a detailed letter to MMC prior to the start of work or 

during construction requesting a modification to the monitoring program. Tnis 
request shall be based on relevant information such as review of final 
construction documents which indicate site conditions such as depth of 
excavation and/or site graded to bedrock, etc., which may reduce or increase 
the potential for resources to be present. 

Ill, During Construction 
A. Monitor Shall be Present During Grading/Excavation/Trenching 

1. The monitor shall be present full-time during gradmg/excavation/trenching 
activities which could result in impacts to archaeological resources as identified 
on the .AME. The Construction Manager is responsible for notifying the RE. 
PL and MMC of changes to any construction activities. 

2. Tne monitor shall document field activity' via the Consultant Site Visit Record 
(CSVR). Tne CSVR:s shall be faxed by the CM to the RE the first day of 
monitoring, the last day of monitoring, monthly (Notification of Monitoring 
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Completion), and in the case of .ANY discoveries. The RE shall forward copies 
to MMC. 

3. The PI may submit a detailed letter to MMC during construction requesting a 
modification to the monitoring program when a field condition such as modem 
disturbance post-dating the previous grading/trenching activities, presence of 
fossil formations, or when native soils are encountered may reduce or increase the 
potential for resources to be present. , 

B. Discovery Notification Process 
1. In the event of a discovery, the .Archaeological Monitor shall direct the contractor 

to temporarily divert trenching activities in the area of discovery and immediately 
notify the RE or BI. as appropriate. 

2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of the 
dis coven,'. 

3. The PI shall immediately notify MMC by phone of the discovery, and shall also 
submit written documentation to MMC within 24 hours by fax or email with 
photos of the resource in context, if possible. 

C. Determination of Significance 
• 1. The PI and Native .American representative, if applicable, shall evaluate the 

significance of the resource. If Human Remains are involved, follow protocol in 
Section IV below". 
a. Tne PI shall immediately notify MMC by phone to discuss significance 

determination and shall also submit a letter to MMC indicating whether 
additional mitigation is required. 

b. If the resource is significant, the PI shall submit an Archaeoloeicai Data 
Recovery Program (ADRP) and obtain written approval from MMC. Impacts 
to significant resources must be mitigated before ground disturbing activities 
in the area of discovery will be allowed to resume. 

c. If resource is not significant, the PI shall submit a letter to MMC indicating 
that artifacts will be collected, curated, and documented in the Final 
Monitoring Report. Tne leuer shall also indicate that that no further work is 
required. 

IV. Discover}7 of Human Remains 
If human remains are discovered, work shall halt in that area and the following 
procedures set forth in the California Public Resources Code (Sec. 5097.98) and State 
Health and Safety Code (Sec. 7050.5) shall be undertaken: 
A. Notification 

1. .Archaeological Monitor shall notify the RE or BI as appropriate. MMC. and the 
PI, if the Monitor is not qualified as a PI. MMC will notify the appropriate Senior 
Planner in the Environmental .Analysis Section (EAS). 

2. The PI shall notify' the Medical Examiner after consultation with the RE. either in 
person or via telephone. 

B. Isolate discovery site 
1. Work shall be directed away from the location of the discover,' and any nearby 

area reasonably suspected to overlay adjacent human remains until a 
determination can be made by the Medical Examiner in consultation with the PI 
concemins the provenience of the remains, 
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2. Tne Medical Examiner, in consultation with the PI, shall determine the need for a 
field examination to determine the provenience. 

3. If a field examination is not wananted. the Medical Examiner shall determine 
with input from the PI. if the remains are or are most likely to be of Native 
American origin. 

C. If Human Remains .ARE determined to be Native American 
1. The Medical Examiner shall notify' the Native American Heritage Commission 

(NAHC). By law. ONLY the Medical Examiner can make this call. 
• 2. The NAHC shall contact the PI within 24 hours or sooner, after Medical Examiner 

has completed coordination. 
3. NAHC shall identify the person or persons determined to be the Most.Likely 

Descendent (MLD) and provide contact infonnauon.. 
4. The PI shall coordinate with the MLD for additional consultation. 
5. Disposition of Native American Human Remains shall be determined between the 

MLD and the PI, IF: 
a. The NAHC is unable to identify the MLD, OR the MLD failed to make a 

recommendation within 24 hours after being notified by the Commission; OR; 
b. Tne landowner or authorized representative rejects the recommendation of the 

MLD and mediation in accordance with PRC 5097.94 (k) by the NAHC fails 
to provide measures acceptableto the landowner. 

D. If Human Remains are NOT Native American 
1. The PI shall contact the Medical Examiner and notify them of the historic era 

context of the burial. 
2. Tne Medical Examiner will detennine the appropriate course of action with the PI 

and Citystaff (PRC 5097.98). 
3. If the remains are of historic origin, they shall be appropriately removed and 

conveyed to the Museum of Man for analysis. Tne decision for internment of the 
human remains shall be made in consultation with MMG, EAS, the 
applicant/landowner and the Museum of Man.. 

V. Night Work 
A. If night work is included in the contract 

1. When night work is included in the contract package, the extent and timing shall 
be presented and discussed at the precon meeting. 

2. The followins procedures shall be followed. 
a. No Discoveries 

In the event that no discoveries were encountered during night work. The PI 
shall record the information on the CSVR and submit to MMC via fax by 9am 
the following morning, if possible. 

b. Discoveries 
.All discoveries shall be processed and documented using the existing 
procedures detailed in Sections III - During Construction, and IV - Discovery 
of Human Remains, 

c Potentially Significant Discoveries 
If the PI determines that a potentially significant discovery has been made, the 
procedures detailed under Section III -During Construction shall be followed. 
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d. The PI shall immediately contact MMC. or by 8AM the following morning to 
report and discuss the findings as indicated in Section lU-B. unless other 
specific arrangements have been made. 

B. If night work becomes necessary during the course of construction 
1. Tne Construction Manager shall notify' the RE, or BI. as appropriate, a minimum 

of 24 hours before the work is to begin. 
2. Tne RE. or BI. as appropriate, shall notify MMC immediately, 

C. All other procedures described above shall apply, as appropriate. 

VT. Post Construction 
A. Submittal of Draft Monitoring Report 

1. TnePI shall submit two copies of the Draft A4onitoring Report (even if negative) 
which describes the results, analysis, and conclusions of all phases of the 
.Archaeological Monitoring Program (with appropriate graphics) to MMC for 
review apd approval within 90 days following the completion of monitoring, 
a. For significant archaeological resources encountered during monitoring, the 

.Archaeological Data Recovery Program shall be included in the Draft 
Monitoring Report. 

b. Recording Sites with State of California Department of Parks and Recreation 
The PI shall be responsible for recording (on the appropriate State of 
L-aiirorma i^spamncnt or I'STK one r̂ zisTzamjii iijtZii'j-Lsn\. z-̂ .̂  s\jnij aijV 
significant or potentially significant resources encountered during the 
.Archaeological Monitoring Program in accordance with the City's Historical 
Resources Guidelines, and submittal of •such forms to the South Coastal 
Information Center with the Final Monitoring Report. 

2. MMC shall return the Draft Monitoring Report to the PI for revision or. for 
preparation of the Final Report. 

3. Tne PI shall submit revised Draft Monitoring Report to MMC for approval. 
4. MMC shall provide -written verification to the PI of the approved report. 
5. MMC shall notify the RE or BI. as appropriate, of receipt of all Draft Monitoring 

Report submittals and approvals. 
B. Handling of .Artifacts 

1. The PI shall be responsible for ensuring that all cultural remains collected are 
cleaned and catalogued 

2. Tne PI shall be responsible for ensuring that all artifacts are analyzed to identify 
function and chronology as they relate to the history of the area: that faunal 
material is identified as to species: and that specialty' studies are completed, as 
appropriate. 

C. Curation of artifacts: Accession Agreement and Acceptance Verification 
1. The PI shall be responsible for ensuring that all artifacts associated with the 

survey, testing and/or data recovery for this project are permanently curated with 
an appropriate instination. Tnis shall be completed in consultation with MMC and 
the Native .American representative, as applicable. 

2. Tne PI shall include the Acceptance Verification from the curation institution in 
the Final Monitoring Report submitted to the RE or BI and MMC. 

D. Final Monitoring Report(s) 
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1. The PI shall submit one copy of the approved Final Monitoring Report to the RE 
or BI as appropriate, and one copy to MMC (even if negative), within 90 davs 
after notification from MMC that the draft report has been approved. 

2. Tne RE shall, in no case, issue the Notice of Completion until receiving a copy of 
the approved Final Monitoring Report from MMC which includes the Acceptance 
Verification from the curation institution. 

The above mitigation monitoring and reporting program will require additional fees and/or 
deposits to be collected prior to the issuance of building permits, certificates of occupancy and/or 
final maps to ensure the successful completion of the monitoring program. 
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Ocean Beach Planning Board. Inc. 
P.O. Box 70184 

Ocean Beach. California 92167 

July 6, 2006 

City' of San Diego 
Deveiopment Sendees Department 
1222 First Avenue, MS 302 
San Diego, CA 92101 

Attn: Laila Iskandar, Project Manager 

Subject: Project No. 51076 (5166 West Point Loma Blvd.) 

Dear Ms. Iskandar: 

The subject project was presented at the Ocean Beach Planning Board's General Meeting on July 5, 2006 at 
which a quorum was present. Tnere were two motions concerning this property and neither one passed. " 

Various board members noted that the new residence would represent a significant improvement over the 
• existing duplex, and would improve the character of the general neighborhood. In addition the chanse from a 
duplex to a single family residence would reduce density in the area. 

Various board members noted concerns about the height of the project, and that other property' on the block 
might be re-developed to similar heights, altering the character of the neighborhood. The concern is that 
subsequent development might create a corridor of tall buildings on the block, The suggestion was to restrict 
the project to two stories. 

It was moved and seconded to recommend approval of the project as presented. Motion did not pass. VOTE: 4 
YES. 4 NO, 0 Abstained, • 

It was moved and seconded to recommend denial of the project as presented due to the bulk and scale 
inappropriateness with the neighborhood. Motion did not pass. VOTE: 4 YES, 4 NO, 0 Abstained, 

Thank you for recognizing our efforts and considering our vote. 

If you have any questions, please do not hesitate to contact me. 

Sincerely, 

Jane Gawronski, Ph.D. - Secretary 
Ocean Beach Plannins Board 
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REPORT TO THE PLANNING COMMISSION 

DATE ISSUED; January 30. 2007 REPORT NO. PC-07-010 

ATTENTION: 

SUBJECT: 

Planning Commission, Agenda of February 8, 2007 

STEBBINS RESIDENCE- PROJECT NO. 51076 
PROCESS 4 

OWNEE/APPLICANT: David Stehhins 

SUMMARY 

Issuers'): Should the Planning Commission approve the demolition of an existing one-
story duplex, and the construction of a new 1,749 square-foot, three-story single family 
residence above a 816 square-foot basement garage on a 2.500 square-foot site, and to 
allow for a deviation from the regulations for Special Flood Hazard Areas? 

Staff Recommendation: 

1, CERTIFY MITIGATED NBGATIVE DECLARATION No. 51076, and .ADOPT MMRP; 
and 

^ 

DIVERSilY 

2. Approve Coastal Development Permit No. 147134; and 

j . Approve Site Development Permit No. 389939, 

Community Planning Group Recommendation: The subject project was presented at 
the Ocean Beach Planning Board's General Meeting, on July 5. 2006. Tnere were two 
motions concerning this property and neither one passed (Vote 4-4-0) (Attachment 10). 

Environmental Review: A Mitigated Negative Declaration (MND), Project No. 51076. 
has been prepared for the project in accordance with State of California Environmental 
Quality Act (CEQA) guidelines, A Mitigation Monitoring and Reporting Program 
(MMRP) has been prepared and will be implementedTor -Archaeological Resources 
which will reduce any potential impacts to below a level of significance. 

Fiscal Impact Statement: The cost of prooessing'this application is paid for by the 
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applicant. 

Code Enforcement Impact: None with this action. There are no open cases in the 
Neighborhood Code Compliance Department for this property. 

Housing Impact Statement: The 0.057-acre site is presently designated for multi-family 
residential at 15 to 25 dwelling units per acre in the Ocean Beach Precise Plan which 
would allow 1 dwelling unit on the project site. Tne proposal to demolish an existins 2-
dweliing unit duplex strucrure and construct a 1-dwelling unit structure on the 2.5O0 
square-foot lot is within the density range of 15 to 25 dwelling units per acre idsntinsd in 
the Precise Plan. Tne proposal would result in a net loss of .1 dwelling unit in the coastal 
zone. However, this does not trigger any remedial action to replace affordable housing 
within the community because it does not meet the Coastal Overlay Zone Affordable 
Housing Replacement Regulations requiring. "Dsmolition of a residential structure with 
three or more dwelling units or demolition of at least eleven units when two or more 
structures are involved." 

BACKGROUND . 

Tne project is located at 5166 West Point Loma Boulevard in theRM 2-4 Zone, and is within the 

Roadway. Beach Parking Impact Overlay Zone. Airport Approach Overlay Zone. Airport 
Environs Overlay Zone, and the 100-year Floodplain Overlay Zone. Tne 6.057-acre site is within 
the Ocean Beach Precise Plan and Local Coastal Program Land Use Plan (LCP) which desienates 
the property and surrounding neighborhood for multi-family land use at a maximum density of 
25 dwelling units per acre (Attachment 3). 

Tne single-story, 1.250 square-foot duplex was constructed in 1955. Tne project site is 
surrounded by established multi-family residential developments to the west east, south and 
Ocean Beach Dog Park to the northwest. The San Diego River'is located approximately 650 feet 
to the north of the proposed development and the Pacific Ocean to the west (Attachment 2). 

A Coastal Development Pennit (CDP) is required to allow the demolition of an existing one-
story, duplex and the construction of a new three-story above basement single family residence, 
ironting West Point Loma Boulevard. 

A Site Development Permit in accordance with Process 4 is also required to allow for a deviation 
to the Special Flood Hazard .Area, per the City's Environmentally Sensitive Lands Resuiations 
(SDMC Section 143.0110 Table 143-01A). 

DISCUSSION 

Proiect Description: 

Tne project proposes the demolition of the existing one-story "duplex and the construction of a 
new three-story above basement single family residence, fronting West Point Loma Boulevard. 

_ o _ 
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Ttfc oroposed 1,749 square-foot single family residence would include an office, master 
bedroom, two bathrooms and a patio on the first level: a kitchen, dining room, living room, 
bathroom and two decks on the second level; and a loft and a deck on the third-floor level. Tne 
project would also include a subterranean two-car garage with a storage area. 

•Tne exterior treatments of the single famiiv residence would include a stucco finish with glass 
blocks located on the north, soutii and west sides of the single-family residence. The second and 
third levels would include a foam shape cornice that would border each of those levels. Pipe 
railing would border the top of each level, along with a 2 Vz foot glass rail on both the second and 
third level decks on the west side of the structure. Tne eastern half of the roof would consist of 
downward sloping concrete flat tile roofing, while the west half of the roof would consist of a fiat 
roof (Attachment 5). 

Community Plan Analysis'-

As originally submitted, the project included the demolition of the existing duplex and 
construction of a 1,751 (original proposal) square-foot three-level single dwelling unit "with a 
subterranean parking garage. Staff initially had concerns regarding the bulk and scale portrayed 
in the first submittal. Tne project site is located on one side of a block consisting of 3-story 
duplexes. Tne architectural style of the existing 1-story duplexes are virtually identical and have 
been determined not to be historically significant Many of the structures are dilapidated and in 
need of repair/remodeling and the proposal would be consistent with the Ocean Beach Action 
Plan's objective to "Renovate substandard and dilapidated property" (Residential Element) and 
"Promote the continuation of an economically balanced housing market, prodding for all age 
groups and family types" (Residential Element). 

Staffs initial concerns regarding the proposal's bulk and scale were addressed when the 
applicant after meeting with staff, incorporated suseestions that served to further break down the 
bulk of the original submittal in a manner that preserves the character of small-scale residential 
development in the community. 

The revised nroject would be consistent with the Ocean Beach Precise Plan, At three stories, the 
project would be of a larger scale than immediately surrounding development. However, the 
project would more closely match 2-story structures on the block to the immediate north of West 
Point Loma Boulevard. In addition, the project area is mapped within the 100-year floodplain 
and the restrictions on development within the floodplain require that the first floor be 2 fest 
above the base flood elevation, which would effectively render the ground floor uninhabitable for 
most properties in this area„ Tnis condition and the RM-2-4 zone requirement that 25 percent of 
F.AR be utilized for parking led the applicant to waterproof the garage in order to avoid having 
part of the ground floor level devoted to parking, which, in turn, would have drastically reduced 
habitable space. The project proposal includes a modest increase in square footage from 1.250 to 
1,749 and the applicant has submitted a design that is well-articulated with pronounced step 
backs on both the second and third stories which would enhance pedestrian orientation along the 
public right-of-way. Tne third story roof is also sloped down in front to further break up the 
scale of the proposal. Further, the proposal observes the thirty-foot height limit of the Coastal 

- j -
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Oveifay Zone. 

Staff concluded that the proposed design typifies '•'small-scale'1 low-density development and 
would be consistent with both the Ocean Beach Precise Plan and the Action Plan goals for 
redevelopment and owner occupied housing. Tnis determination was based on the well 
articulated design which reduces the bulk of the structure and observes the Coastal Overlay 
height limit while mindful of the site's physical constraints and regulatory issues which-include 
the floodplain and zoning limitations on floor area ratio. 

The project is located between the first public right-of-way and the ocean and therefore issues of 
coastal access (physical and visual) must be addressed. Tne proposal would not impact any 
physical access to the coast. In addition, there are no public view corridors identified in the area 
by either the Ocean Beach Precise Plan or the Ocean Beach Action Plan. Nonetheless; the 

' project would respect setback requirements and a three foot view corridor would be provided 
along the east and west sides of the property through a deed restriction to preserve views toward 
Dog Beach and the San Diego River. .. 

Environmental Auialvsis: 

Tne project site is within the 100 3'ear floodplain and is therefore considered environmentally 
sensitive ianu. riuwever. tiie uiwvjuu .̂ î.-— ̂ i^umii û-iu ^oniuu^uujj ui UJC cxj.i>Lini£ uuniex nave 
completely disturbed the site. Tne propeny is relatively flat with an elevation of 8 feet above 
mean sea level and does not include any sensitive topographical or biological resources. Tne site 
is neither within nor adjacent to Multi-Kabitat Planning .Area (MHPA.) lands. A Mitigated 
Negative Declaration dated November 2, 2006, has been prepared for this project in accordance 
with State CEQA guidelines, and a Mitigation. Monitoring and Reporting Program.is reouired 
for .Archaeological Resources to reduce any potential impacts to below a level of significance. 

Proiect-Related Issues: 

The proposed development will be constmcted within the 100 Year Floodplain (Special Flood . 
Hazard Area), and has a Base Flood Elevation of 9.6 feet mean sea level. Tne restrictions on 
development within the floodplain require that the lowest floor, including basement, be elevated 
at least 2 feet above the base flood elevation in accordance with San Diego Municipal Code 
(SDMC) section §143.0146(C)(6), while the Federal Emergency Management Agency (FEMA) 
requires that the finished floor elevation be at one or more feet above the base flood elevation 
(BFE). Tnis project is requesting a deviation to allow development of the residential structure, to 
be at 7.1 feet below the Base Flood Elevation. Tne subterranean garage, which would have a 
depth of 6 feet below existing grades, would be at least two feet below the high groundwater 
table. However, the project has been designed and conditioned to mitigate potential flood related 
damage to the principal residential strucrore by raising the required living space floor area above 
the flood line per FEMA requirements, and flood-proof all. structures subject to inundation in 
accordance with Technical Bulletin 3-93 of the Federal Insurance Administration. Building 
conditions Nos. 20 and 21 of the Site Development Permit are required to implement the ESL 
Regulations and allow the site to be developed below the BFE. J\\\ State and Federal flood • 

- 4 -
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requKfcments shall be satisfied and the project would be consistent with FEMA guidelines 
through the above mentioned conditions. 

As such, the proposed design complies with the requirements for development in a floodplain 
and the impact would not be significant or otherwise, would be mitigated to below a level of 
significance. The project is consistent with the land use designation in the Ocean Beach Precise 
Plan and Local Coastal Program. 

Staff can support the proposed delation as the project conforms to the development regulations 
through sensitive design practices. 

Community Group: Tne Ocean Beach Planning Board met on July 5, 2006. There were two 
morions presented concerning this property and neither one passed. 

i C 

• 

• 

Tne first motion was to approve the project as presented. Tne motion failed by a vote of 
4-4-0 

Tne subsequent motion was to deny the project as presented due to the bulk and scale. 
Tnis motion also failed by a vote of 4-4-0, 

over the existing duplex, and would improve the character of the general neighborhood. In 
additior-, the change from a duplex to a single family residence would reduce density in the area. 

Various board members noted concerns about the height of the project, and that other propenies 
on the block might be re-developed to similar heights, altering the character of the neighborhood. 
Tneir concern is that subsequent development might create a corridor of tall buildings on the ' 

block. Tne suggestion was to restrict the project to two stories. 

As previously indicated, the project site is mapped within the 100-year floodplain and the 
restrictions on development within the floodplain require that the first floor be 2 feet above the 
base flood elevation, which would effectively render the ground floor uninhabitable for most 
propenies in this area. Tne applicant has submitted a design that is well-articulated with 
pronounced step backs on both the second and third stories which would enhance pedestrian 
orientation along the public right-of-way. Tne third story roof is also sloped down in front to 
further break up the scale of the proposal. Staff believes these design features would alleviate the 
concern of tall buildings creating a corridor effect in the neighborhood and that the proposed 
proiect would meet goals of both the Ocean Beach Precise Plan and Action Plan regarding 
redevelopment. 

Coastal Commission: A review letter dated August 11, 2006 was received from the California 
Coastal Commission. The Coastal Commission staff noted that the proposed project should be 
evaluated for adequate parking, potential public view blockage, and compatibility with the 
communitycharacter of the area. Given the orientation of the residence to the ocean, and since 
the site is adjacent to the public park and'beach, a view analysis should be performed. Tne 

- ; > -
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prop^xM development should address any potential impacts to public access, including impacts 
related to construction and should he consistent with the policies of the LDC which require open 
fencing in the side yards, and low level vegetation to preserve public views to the ocean. 

City staff reviewed the project for potential public view blockage and noted that neither the 
Ocean Beach Precise Plan (OBPP). nor the Ocean Beach Action Plan identify any specific public 
view corridors in the project area. However, the applicant is required to preserve a three-foot 

• view corridor along both the east and west sides of the property through a deed restriction to 
preserve views toward Dog Beach and the San Diego River. Tnerefore, no impacts to public 
access, or any public views would be affected by the proposed project. 

Geology: The project site is located within Geologic Hazard Zones 31 and 52 as shown on the 
San Diego Seismic Safety Study maps. Zone 31 encompasses areas with a high liquefaction 

. potential. Zone 52 is characterized by a low risk of geologic hazards. A geotechnical 
investigation was conducted that addresses liquefaction potential of the proposed project site. 
Tne geotechnical consultant concluded that soils to a depth of about 16-feet are susceptible to 
liquefaction and the)'recommend a rigid, reinforced concrete mat foundation to mitigate 

'liquefaction induced settlement and resist hydrostatic uplift. 

Groundwater was encountered at a depth of approximately 5 feet. Construction dewatering will 
be necessary, which might result in minor settlement of adjacent properties. The geotechnical 
consultant recommends that the dewatering be performed on a localized basis and existins 
improvements monitored to minimize possible impacts. 

Geotechnical reports addressing the project were reviewed by Ciry Geology staff. Based on that 
review, the geotechnical consultant adequately addressed the soil and geologic conditions 
potentially impacting the proposed development for the purpose of environmental review. .An 
addendum geotechnical repon will be required for submittal of construction plans for ministerial 
permits. 

Conclusion: 

Staff has reviewed the proposed project and has determined the project is in conformance with all 
applicable sections of the San Diego Municipal Code regarding the RJM-2-4 Zone, as allowed 
through the Site Development Permit Process. Staff has concluded that the proposed deviation 
will not adverse!)' affect the General Plan, the Ocean Beach Precise Plan, and is appropriate for 
this location and will result in a more desirable proj ect than would be achieved if designed in 
strict conformance with the deveiopment regulations of the applicable zone. Staff believes the 
required findings can be supported as substantiated in the Findings (Attachment 9) and 
recommends approval of the project as proposed. 

ALTERNATIVES ' 

1. Approve Coastal Development Permit No. 147134. and Site Deveiopment 
Permit No. 389939. with modifications. 

- 6 -
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Deny Coastal Development Permit No. 147134, and Site Development 
Permit No. 389939. if the findings required to approve the project cannot be 
affirmed. 

3 . CERTIFY Mitigated Negative Declaration No. 51076, and .ADOPT the MMRP. 

Respectfully submitted. 

V. 

Mike Westlake 
Program Manager 
Development Services Department 

Laila Iskandar 
Program Manager 
Development Services Department 

Attachments; 

1. Proiect Location Man 
2. Aerial Photograph 
3. Community Plan Land Use Map 
4. Proj ect Data Sheet 
5. " Project Development Plans 
6. Site Photos 
7. Compatible Structures in Neighborhood 
8. • Draft Pennit with Conditions 
9. Draft Resolution with Findings 
10. Community Planning Group Recommendation 
11. Ownership Disclosure Statement 
12. Proiect Chronoloev 
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San Dieao, CA S2101-4154 
(619) 4AG-52T0 

LEAK'S OFFICE 

Development Permit 
Appeal Application 

f H t C.JTV DP £ # . h ^ l £ C D www.sandisQO.gDv/devglopmsnt-sefvicss-f n l a P R j ' Q 

See in format ion SuHetln 505, "Developmen! Permits A.ppeaUP^osaduL^" for information on the apoea/ procedure, 

^nh' UlLbO, CALIF. 
•J. Type of Appea l : 
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APPEAL OF THE STEBBINS M S M S N G J E P ^ . ^ ^ I N G COMMISSION APPROVAL OF 
PERMITS AND AliriGATEDA^GATTs'T: DECLARATION 

b*N LUL'JU. CAllr. 

This project should not be allowed a variance for underground parking in a flood plain due to; 

Conflict with City Council Policy 600 — 14 

• FEMA ''strictly prohibits" parking under residence in floodplains. 

• Consequences of approving sub-surface parking under residence in a flood plain 

• Inconsistent with the Ocean Beach Precise Plan 

• Stebbins5 residence does not meet the FEMA Standards for granting of a variance for 
underground parking of residence in a floodplain 

• Findings are not supported 

Major deficiencies in the Mitigated Negative Declaration 

• Conflicts with Other Matters including Council member Faulconsf s signed pledge-to Jun 
Bell to oppose flood plain development 

City Wide Significance: The proposal would set a precedent for alio wing parking bencatL i 
residential strucmres in flood plains. Mr. Stebbins has acknowledged this. (Attachment 4. P. 2) 
If San Diego were placed on NFIP Probation for this, the thousands of residents carrying flood = 
insurance would have their annual premiums raised. This would create a public outcry as has 
occurred when FEM^ has placed other communities on Probation for NFIP violations. 

CONFLICTS WITH CITY COUNCIL POLICY 600 -14 

City Council Policy 600-14 states: "Development within areas of special food hazard is unwise 
from a public health, safety and general welfare standpoint." This Policy is not addressed in the 
Mitigated Negative Declaration (MND) or Permiis. Tne proposed re-development would take 
place in the 100 year flood plain of the San Diego River as cited P. 13, proposed Permit and 
FEMA. Zone A according to fee MND. P. L The plan to excavate down into the flood plain (7 
feet below the 100 year flood level) is not only unwise, it defies common sense. 

NEW INFORMATION: PRIOR CITY REJECTION OF 
UNDERGROUND PARKING NOT DISCLOSED IN MND OR TO 
PLANNING COMMISSION: PROJECT .APPLICANT STEBBINS 
CALLED THIS A "PROJECT STOPPER" 

Underground parking legal conflict: The. parking under a residsnce in z floodplain isgai confiict wa.s known both 
to Mr. Sisbbins and siaff at least as far back as October, 2005. Mr. Stebbins wrote to project manager Iskandar 
outlining the reasons be thought the deviation from FEMA standards should be granted. (Set Attachment 4). 



Pf^ject Manager Iskandar wrote that staff could not support a project with underground parking 
due to the FEMA and City codes which don't allow it: In a November 4. 2005 letter to Mr, 
Stebbins. Ms. Iskandar wrote: 

"Ciry staff cannot support the request for an underground parking for the project site. As 
the development is taking place within the 100 year flood plain zone, certain 
standards/resulation design must be applied, and the project as presented including the 
request for Variance or deviation is not in compliance with the City Ordinance which do 
not allow for construction below grade in these circumstances. As noted previously in our 
early assessment reports that^drder for staff to support the project, applicant shall 
demonstrate conformance with the SDMC section 143.0146c(6) requirement in regard to 
development within a Special flood Hazard Area and having the lowest floor, including 
basement, elevated at least 2 feet above the base flood elevation. 

City staff recommends the following: 

I Redesign the project to meet the above requirements..." (Atxachment 5) 

THIS PRIOH REJECTION OF UNDERGROUND PARKING WAS NOT DISCLOSED IN 
THE MND OR TO THE PLANNING COMMISSION! It is not known why staff changed their 
minds on this issue. Mr. Stebbins referred to it as a "project stopper" in his October 25. 2005 
' - — — *"" " ' " ' .•...-.-.~.-.-:.-• " i r ^-i-.s-ra- = - i sn-W TT-.i-.rp. • rv rWia . - r CT.'-.T-.T.^TT • n r r i r 1 . ' " n a n tfift o.OO'v'fi. Dl&SLSc 
l ^ L L ' _ . i 'Uwl J V i . i , X J l t U J J - i , 

bring them to my attention." (Attachment 4). The other '"'project stopper issue" was the scale of 
the proposal. "^ 

FEMA "STRICT! Y PROHIBITS" PARKING UNDER RESIDENCE IN FLOOD PLAINS 

FEMA Technical Bulletin 6-95 BELOW GRADE PARKING REQUIREMENTS FOR 
BUILDINGS LOCATED IN SPEOAL FLOOD HAZARD AREAS IN ACCORDANCE WITH 
THE NATIONAL FLOOD INSURANCE PROGRAM (Attachment 1: PP..L2).states: "Beiow-
Grade Parkins Garages in Residentia] Buildings in AZones Section 60.5c(2) of the NFIP 
regulations states that a community shall: 

Require that all new construction and substantial improvements of residential structures within 
Zones A1-A30. AE and AH on the community's FIRM have the lowest floor (including 
basement) elevated to or above the base flood level...' 

Under the NFIP, a below-grade parking garage is considered a basement if it is below grade on all 
sides. Therefore, the construction of below-grade parking garages is prohibited beneath residsntial 
buildings in Zones A1-A30, AE. and AH." 

FEMA has written (Attachment 2) that this is a strict prohibition. 

Mr. Gregor Blackburn. Senior Natural Hazards Program Specialist for DHS-FEMA. Region 9 (San 
Diego's Region) noted in a March 2 email: 
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v The provisions of Technical Bulletin 6-93 are explicit. Tne National Flood Insurance Program 
regulations strictly, prohibit the placement of below-grade parking garages under residential 
strucmres." 

POTENTIAL CONSEQUENCES OF APPROVING SUB-SURFACE PARKING UNDER 
RESIDENCE IN^A FLOOD PLAIN 

Mr. Blackburn (FEMA. Region 9 said in a March 2 email (Attachment 2) : 

"A community which has permitted construction in violation of then local flood damage 
prevention ordinance (which must meet the requirements of Vol. 44 of the Code of Federal 
Regulations) and having been found in violation of the NFIP would be required to remediate the 
violation to the maximum extent possible. If the community does not work to remediate the 
violation they could be put on probation or suspended from the program. If the community is in 
the Community Rating System—where discounts are given on flood insurance premiums—those 
discounts could be rescinded." 

The above information is more than enough to deny the Permits for this project as proposed with 
underground parking. 

INCONSISTENT WITH OCEAN BEACH PRECISE PLAN 

Aliowable building on lot size: Page 116 of the 0 3 Precise Plan (Attachment 3) describes the 
Stebbins residence exact lot size: 25 feet by 100 feet. Tnis page also shows '•'probable 
development'1 for this lot as either 1 story/1250 square feet or 2 srory/l 750 square feet. Neither 
has underground parking. Tnis page directly contradicts staff and applicant claims that he could 
not build a 1750 square foot residence unless he was granted the variance for underground parking 
in a flood plain, See also attachment 10 in which applicant archicecr asks City whether they will 
need to redesign without underground parking. 

Visual impact: Evidence of visual impacts not disclosed in the proposed MND or Permits is 
titled "Policy Review Committee." Planner: Kempton. It is dated 12-22-04. While these 
comments appear to have been made to a prior design, they are still applicable. (A reference to 
22H sq. ft. is crossed out and replaced with 1747 sq. ft.). City planner Kempton wrote; "Tne 
proposal would adversely affect the following policies in the Ocean Beach Precise Plan; 'That 
views available from elevated areas and those adjacent to the beaches and ocean be preservdand 
enhanced whenever possible.1 Proposal would block views from elevated areas as well as those 
adjacent to the beaches as proposal is on the first public ROW from the ocean. Proposal would 
also adversely affect the following policy: 'Tnat yards and coverage be adequate to insure 
provision of light and air to surrounding properties, and that those requirements be more stringent 
where necessary for buildings over two stories in height.. ..Proposal would cast shadows over 
neiehboring building/residence and impact air circulation " (Attachment 6) 

Affordable housing: Page 24 of the OB Precise Plan (Summary of Recommendation; See; 
Attachment 7) states: "That lower income housing be encouraged to be maintained in Ocean 
Beach, esnecialiy through minor rehabilitation of existing sub-standard units." This proposal is 
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inconsistent with that recommendation as lower income residents would be displaced. In a letter 
to Ms. Iskandar, Mr. Stebbins states that he has spoken with 6 other neighboring landowners who 
will follow his lead if his project is approved (Attachment 4). Tnis evidence of cumulative 
impacts to neighborhood character and loss of affordable housing/conflict with Ocean Deach 
Precise Plan is not in the MND. 

OTHER NEW INFORMATION 

Ms. Iskandar replied in an email February 27, 2 days prior to the second hearing: 

A. Construction of the subterranean portions of the strucrure will require dewatering. The 
geotechnical consultant indicated that the dewatering might cause [Ms. Iskandar inserted the 
word "minor"] settlement of adjacent propenies resulting in minor cosmetic distress that can 
be easily repaired. They recommended that the condition of structures and improvements 
adjacent to the subject property be documented before the dewatering operations begin and be 
monitored during the dewatering operation. In addition, the consultant recommends that the 
dewatering program be performed on a localized basis (as practical) in order to minimize 
possible impacts. 

The exact quote from the Geo-Technical Report (Replies to City Questions, August 5, 2005, Page 
2. Christian Wheeler Engineering) is: r 

"We are not indicating that the dewatering operation will cause settlement but rather that it might 
cause settlement on adjacent properties. If it does occur, we-expect it will result in only minor 
cosmetic damage that can be easily repaired." (See Attachment 8). 

It is troubling that this information "might cause minor settlement of adjacent properties resultins 
in minor cosmetic distress that can be easily repaired" regarding potential impacts to adjacent 
properties is not in the MND or Permits. This makes the MND and Permits fundamentally 
misleading and inadequate as informative documents. Also, the Planning Commission was not ' 

.informed of this ''inconvenient truth." 

Toe MND (P. 4) includes the following misleading statement: "With regards to the de-watering 
plan, it is not enforced through the discretionary process; however, compliance with the 
procedures for de-watering as outlined above would preclude potential impacts resulting from 
ground failure." In truth, it is clearly within the discretion of decision makers to reject this 
proposal based upon potential damage to adjacent properties. 

CONFLICTS WITH OTHER MATTERS 

A FEMA VARIANCE IS UNW.IRRANTED FOR UNDERGROUND PARKING BENEATH 
A RESIDENCE IN A FLOOD PLAIN 



D 

4*t SPP- "60.6 Variances.and Exceptions authorizes communities to grant variances-to the 
regulations set for in Section 60.3, 60,4, 60.5. The aforementioned sections refer to placing 
habitable structures in relation to the 100 year (base) flood. Almost without exception. FEMA. 
requires that habitable structures (including basements/underground parking) be one foot 
above the base flood. 

Section 60.6(a) (2) states: "Variances may be issued by a community for new construction and 
substantial improvements to be erected on a lot of one-half acre or less in size contiguous to and 
surrounded by lots with existing strucmre constructed below the base flood level, in conformance 
with the procedures of paragraphs (a) (3), (4), (5) and (6) of this section'1 

(3) Variances shall only be issued by a community upon (i) a showing of good and sufficient cause, 
.(ii) a determination that failure to grant the variance would result in exceptional hardship to the 
applicant,, and (iii) a determination that the granting of a variance will not result in increased 
flood heights, additional threats to public safety, extraordinary public expense, create 
nuisances, cause fraud on or victimization of the public, or conflict with local laws or 
ordinances. (4) Variances shall only be issued upon a determination that the variance is the 
minimum necessary, considering the flood hazard, to afford relief, 

(4) A community shall notify the applicant in wrinng over the signature of a community official 
that (I) the issuance of a variation to construct a structure below the base flood level will result 
in uicreasea premium rates tor IJOOG insuraiice up io amounts as nign asi-ii lor i iuu or 
insurance coverage and (ii) such construction below the flood level increase risks to life and 
property." 

Section 60.6(b)(2) states: "Tne Administrator shall prepare a Special Environmental Clearance to 
determine whether the proposal for an exception under paragraph (b)(1) of this section will have 
significant impact on the human environment. Tne decision whether an Environmental Impact 
Statement or other environmental document will be prepared, will be made in accordance with the 
procedures set out in 44CFR part 10. Ninety or more days may be required for an environmental 
quality clearance if the proposed exception will have significant impact on the human environment 
thereby requiring an ELS." 

60.6c states: "A community may propose fiood plain management measures which adopt 
standards for flood proofed residential basements below the base flood level in zones Al-30, AH. 
AO. and .AE which are not subject to tidal flooding. Notwithstanding the requirements of 
paragraph (b) of this section the Administrator may approve the proposal provided that: 
(j) The community has demonstrated that areas of special flood hazard in which basements will be 

permitted are subject to shallow and low velocity flooding and that there is adequate flood 
warning time to ensure that all residents are notified of impending floods, ror the purposes of 
this paragraph flood characteristics must include: (I) Flood depths that are five feet or less for 
developable lots that are contiguous to land above the base flood level and three feet or less for 
other lots " 
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WHY THE STEBBINS RESIDENCE DOES NOT MEET THE FEMA STANDARDS FOR 
GRANTING OF A VARIANCE FOR UNDERGROUND PARKING OF RESIDENCE IN A 
FLOODPLAIN 

1. "Good and sufficient cause'1 has not been shown by the applicant. Tnere are false claims by 
staff in Findings for Permit (and by the applicant) that he could not build a 1750 square foot 
residence unless this deviation is granted. However. Page 116 of the Ocean Beach Precise Plan 
(OBPB) conclusively shows that is not true. Staff claims in the Findings that the San Diego 
Municipal Code requires 25% of lot size to be devoted to parking in the multi-unit RMr2-4 
zone. This would make sense IF parking were being planned for more than one unit. 
However, .since he is proposing a single family residence, requiring 25% of lot size (600 square 
feet—enough for 4 cars!) is not a reasonable interpretation of this Code. 

2. The "Failure to grant the variance would result in exceptional hardship to the applicant" 
FEMA standard (60.6(a)(3)(ii) has not been met. Ms. Iskandar5s November 4. 2005 letter to Mr. 
Stebbins clearly states that such circumstances do not merit a Variance. She was correct then and 
it is puzzling why she and staff changed their formerly valid assessment. See also ~\. 

3. Tne proposal might cause "nuisances" as stated in Mr. Stebbins' engineers Repon (Christian 
v'vLic&ici jiiigiijsermg. august c. ̂ u-LCy. 
"We are not indicating that the de-watering operation will cause settlement but rather that it might 
cause settlement on adjacent properties, If it does occur, we expect it will result in only minor 
cosmetic distress that can be easily repaired." To grant a Variance, a proposal must not cause a 
nuisance as stated in 60.6(a)(3)(iii). Tnis sub-section also states that a variance will not confiict 
with local laws or ordinances. Tne proposal does confiict with the OBPB as stated in thai Section. 
Also, Ms. Iskandars aforementioned letter demonstrates that the proposal does conflict with local 
ordinance. 
Evidence that the proposal would result in increased threats to public safety is in FEMA code 
which states: 

"A community shall •notify' the applicant in writing over the signature of a community 
offjcial that (I) the issuance of variance to construct a strucrure below1 the base flood level 
will result in increased premium rates for flood insurance up to amounts as high as S25 for 
S100 of insurance coverage and (ii) such construction below the base flood level increases 
risks to life and property." Section 60.6(a)(5) 

4. "'Variances shall only be issued upon a determination that the variance is the minimum 
necessary, considering the flooding hazard, to afford relief.'' Tne applicant has not shown that any 
"relief' would be attained by the variance for underground parkins. He can clearly redevelop his 
property with the same square footage without underground parking as stated in reason £1. 

5. The applicant has not demonstrated that flood depths would be three feet or less (for his lot 
which is contiguous with lots below the base flood level; staff and applicant have acknowledged 
that adjacent lots are below the base flood level). The MND (p. 1) and Permits acknowledge that 
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^iht paifeiha? krSa/Dasement would be 7 feet below the base flood—thereby missing the Variance 
standard by 4 feet! See Section 60.6c(l)(i). 

.Another possible conflict (though this is not as clearly documented as the above reasons) with 
FEMA variance standards, is that such deviations must not be subject to tidal flooding. See: 
Section.60,6 c. The CA Coastal Commission has required wave run up studies for redevelopment 
of residences which are located on the final street before the beach as is the Stebbins residence. 

MORE CONFLICTS WITH OTHER MATTERS 

Council member Faulconer signed a pledge to ecological designer Jim Bell in exchange for Mr, 
BelPs endorsement of Mr. Faulconer's candidacy for City Council, Part of this pledge was that, if 
elected, he would oppose flood plain development Approving this proposal would be 
inconsistent with that pledge. 

FINDINGS NOT SUPPORTED 

Pase-8. Finding No. 2 of the proposed Permits inaccurately states: "Tne proposed coastal 
development will not adversely affect environmentally sensitive lands." 

Tne proposed de-watering will interfere with the existing groundwater table as stated 
above—potentially damaging adjacent residences. Flood plains are natural resources as described 
in x̂eL-LiLive Oiuei i i^ou J. uouyi^iii :\J.-J.I—=—J-J-.—-.-.-. ^—. 
http://www.usace.army.mil/cw/cecwo/reg/eol 1988.htm) The City of San Diego, has agreed to act 
in conformance with this Order as stated in Grant Conditions for repair of the Point Loma Outfall 
(1992) and for construction of the North City Water Reclamation Plant. This Order states that 
those charsed with following the Order shall only allow proposals in a flood plain if it is the least 
environmentally damaging practicable alternative. This Order is much like the language of the 
city's ESL resularions which require a proposal's impacts on ESL to be "'minimized." This 
nroposal is not the least damaging practicable alternative nor does it "minimize'" impacts to the 
flood plain or adjacent propenies. 

Pase 8, No. 3 states: "The proposed coastal development is in conformity with the certified Local 
Coastal Proaram land use plan and complies with all regulations of the certified Implementation 
Program." 

Coastal Permits must be approved by the State. The State and City is.required to deny permits to 
proposals that would violate federal regulations as stated in the section FEMA 'STRICTLY 
PROHIBITS" PARKING UNDER RESIDENCE IN FLOODPLAINS 

Retaining walls needed: Also, 2 six foot high retaining walls are proposed at the east and west 
ends of the proposed underground parking garage/basement. Such walls might be considered 
"shoreline protection devices" and the Coastal Commission might deny a Pennit for these. If the 
undersround parking were eliminated, the need for these walls would also be eliminated—as no 
such walls currently exist on the site which has at-grade parking, 

http://www.usace.army.mil/cw/cecwo/reg/eol
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DewitJi&h^i to public health, safety and welfare: Page 10, No. 2 states: "Tne proposed 
development will not be detrimental to the public health, safety, and welfare.'* Tnis Finding is 
contradicted by Council Policy 600-14 "Development in areas of special flood hazard is unwise 
from a public health, safety, and general-welfare standpoint." This Finding is also contradicted by 
FEM^ restrictions on sub-surface parking beneath residences. Tne 9 foot vertical deviation from 
Citv Code requiring the bottom floor (including basements) to be elevated to 2 feet above the 100 
year flood and the 8 foot vertical violation of FEMA. regulations requiring the basement/garage to 
be one foot above the TOO year flood—is clear evidence this Finding is not supported by facts. 

Related, at the February 8 hearing; a nearby resident testified that in the floods'of 1982-83. his 
residence was under 2-3 feet of water and he lost everything. 

Paee 10, No. 3 states: "The proposed development will comply with the regulations of the Land 
Development Code. However, the deviation requested conflicts with SDMC 143.0146.C(6) and 
the "code requirement to be consistent with FEMA regulations. City Project Manager Iskandar 
confirms this in her rejection of the Stebbins request for Variance. (Attachment 5) 

Site suitability: Page 11. No. 1 states: "Tne site is physically suitable for the design and siting 
of the proposed development and the development will result in minimum disturbance to 
environmentally sensitive lands." Page 11. No. 2 states "Tne proposed development will 
minimize .the alteration of land forms and will not result in undue risk from geologic and erosional 
forces, flood hazards, or fire hazards." Page 12. No.3 states: "The proposed development will be 
sited and designed to prevent adverse impacts on any adjacent environmentaily sensitive lands." 
However, in her February 27 email to Randy Berkman (Attachment cj). project manager Iskandar 
replied that the city had not done any alternatives review. How can the proposal result in 
"minimum disturbance" to the flood 'plain and/or adjacent residences if no alternatives review was 
done'? A design with at-grade parking is feasible and currently exists and would lessen potential 
fioodins impacts by building up. not down as well-as eliminating damaging impacts-to adjacent 
residences mom the proposed de-watering—since the proposed sub-surface excavation would be 
eliminated. Stebbins1 own consultant wrote of eliminating the underground'parking as an ontion 
(Attachment 10). 

Page 13 No. 1 states "Tne nature and extent of mitigation required as a condition of the permit is 
reasonably related to, and calculated to alleviate, negative impacts created by the proposed 
development." However, the "mitigation'Tiood proofing" proposed is explicitly prohibited by 
FEMA regulations. Tne FEMA. Technical Bulletin 3-93 used to justify approval of the 

p r 0 j £ C t _ i s f0r NON-RESIDENTLAL STRUCTURES. REGRETABLY, THIS VITAL PIECE 
OF'INFORMATION WAS OMITTED FROM BOTH THE PERMITS .ANT) 
MND—MAKING BOTH FUNDAMENTALLY MISLEADING AND INADEQUATE. ' 

Page 13 No. 1 states: "Tnere are no feasible measures thai can further minimize the potential 
adverse affect on environmentally lands." Page 14 No. 2 states "Tne proposed deviation is the 
minimum necessary to afford relief from special circumstances or conditions of the land, not of the 
anolicanrs malana." Tnis is not true. Tne redevelopment could include at grade parkins with no 
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i-mpacts to groundwater and the proposed de-watering. See Attachment 3: Ocean Beach Precise 
Plan showing a 1750 square foot option on site without underground parking. 

The lot is 2500 square feet—a very small size. The owner knew this when he bought it.'. 

Page 14. No. 1 "Supplemental Findings. Enviromnentally Sensitive Lands Deviation from FEMA 
Regulations states: "The City engineer has determined that the deviation would not result in 
additional threats to the public safety, extraordinary public expense, or create a public nuisance." 

However, the City Engineer does not have the authority to violate FEMA regulations as stated in 
section on why a FEMA. Variance is not merited. 

MAJOR DEFICrENCEIS IN THE MITIGATED NEGATIVE DECLARATION 

The omission of information contained in FEMA Technical-Bulletin 6-93 as stated in the section 
FEM.4 STRICTLY PROHIBITS" PARKING. UNDER RESIDENCE IN FLOODPLAINS 

1. Tnis omission misinformed and misled the CEQA public review process. 

2. The MND refers to FEMA Technical Bulletin 3-93 without listing its title: ""NON-
RESIDENTLAL FLOODPROOFING—Requirements and Certification for Buildings Located 
in Special Flood Hazard Areas" They are citing a Bulletin for NGN-Residential structures to 
justify approval of sub-surface parking for a Residential structure. 

3. Omission of the potential damages to adjacent residences which the consultant's report states 
could occur with de-watering. Tnis is a serious omission. Would adjacent property owners 
have testified in support of the project (February 8) if they had known this project could 
damage their residences? 

4. LACK OF CUMULATIVE ANALYSIS FROM 3 STORY RESIDENCES, 
UNDERGROUND PARKING AND RETAINING WALLS! Two nearby landowners 
testified that they would do something similar with their property IF this plan is approved. 
.An October 25. 2005 letter from David Stebbins to Laila Iskandar states that he has spoken 
with 6 neighboring landowners who will build similar projects if his is approved. (Attachment 
4 ) Tnis is "reasonably foreseeable evidence" (under CEQA) of impacts far beyond this one 
project. The "walling off impacts" of 3 story' residences (compared to existing one story) of 
this street closest to the beach—have not been assessed as CEQA requires. Also, if 
underground parking were allowed, retaining wails would occur all along this stretch of beach* 
adjacent propenies. The above cumulative impacts (neighborhood character, retaining walls, 
underground parking/public safety) require a Mandatory Finding of Significance under CEQA. 
Tnerefore.. an MND cannot be approved for this proposal. Such "walling off: appears to be 
inconsistent with the requirements of fee CA Coastal Act. Tne CA Coastal Commission 
would look very closely at such issues. Also, they would not issue a Pennit for any proposal 
in violation of FEMA. or CEQA. 
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5. deviations from local regulations are evidence of significant impacts under CEQA. See; Protect 
the Historic Amador Waterways v. Amador Water Agency (2004) . Cal.App^4 

[No. C042915. Third Dist. Mar. 12, 2004 which is quoted: 

"Under the Guidelines, however. <([e]ach public agency is encouraged to develop 
and publish thresholds of significance that the agency uses in the detennmation 
of the significance of environmental effects. A threshold of significance is an 
identifiable quantitative, qualitative or performance level of a particular 
environmental effect, non-compliance with which means the effect will normally 

.be determined to be significant by the agency and compliance with which means 
the effect normally will be determined to be less than sigmficant." (Guidelines. 
{Slip Opn. Page 11} § 15064.7, subd. (a).) Such thresholds can be drawn from existing 
environmental standards, such as other statutes or regulations. "'[A] 
lead agenc3'''s use of existing environmental standards in determining the 
significance of a project's environmental impacts is an effective means of 
promoting consistency in significance determinations and integrating CEQA 
environmental,review activities with other environmental program planning and 
regulation.'" (Communities for a Better Environment v. California Resources 
Agency, supra, 103 Cal.App.4fc at p. 111.)'9 

6. Tne cumulative socio-economic impacts of eiunmatms "aGordibii" housing rentals on this 
block have not been reviewed in the MND. 

CONCLUSION 

As stated in Ms. Iskandar's November 4, 2005 letter to the applicant, fee proposal should be 
redesigned without the underground parking. It is unclear why staff reversed itself on their initial 
rejection of underground parking of a residence in a flood plain. Tne current proposal does not 
meet the FEMA. requirements for a variance as no "extreme hardship" has been shown and other 
standards for variance are not met. Elimination of underground parking would minimize impacts to 
adjacent residences from the dewatering required. Eliminarion of the underground parking would 
also eliminate the private retaining wails which are inappropnate (and apparently precedent 
setting) in a non-cliff area on the final street before the beach, A redesign should be compliant with 
the Ocean Beach Precise Plan which recommends the preservation of "affordable"' housing. A 
revised proposal should not set a precedent of "walling off fee final street before the ocean. Also, 
as City' Planner Kempton wrote, such a proposal is not compliant with the OBPB because 'Views 
from elevated areas and those adjacent to the beaches should be preserved and enhanced whenever 
possible." (P. S2;83 OBPB). 

The current plan would violate various city flood plain and FEMA. regulations and is also 
inconsistent with the CA Coastal Act and CEQA. An MND cannot be approved for such a 
proposal since there is clear evidence of significant visual, land use and public safety imnacts, 

ATTACHMENTS 
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" i. ffiteA Technical Bulletin 6-93 BELOW GRADE PARKING REQUIREMENTS FOR 
BUILDINGS LOCATED IN SPECIAL FLOOD HAZARD AREAS IN ACCORDANCE 
WITH THE NATIONAL FLOOD INSURANCE PROGRAM,- f*P /, z 

2. Email from FEMA Hazard Mitigation Senior Specialist Gregor Blackburn to Randy Berkman 
(March 2, 2007). • 

3. Ocean Beach Precise Plan. P, 116. 

4. David Stebbins' letter to City Project Manager Laila Iskandar (October 26, 2005) • 

5. Ms. Iskandar reply to #4—rejecting his request for a flood plain Variance for underground 
parking 

6. Policy Review of Planner Kempton describing Bulk and Scale inconsistencies with OBPB,. A* ' ' 3 

.7. OBPf, P. 24: recommendation for preservation of affordable housing 

S. Wheeler Engineering Reply to City requests for geo-technical information including dewatering 
impacts to adjacent residences (August 5, 2O05), f£. ^ p^ 

9. Ms. Iskandar email to Randy Berkman (February 27, 2007) stating no alternatives review had 
been done £ /, (2/ 5 

10. Applicant architect lames Flemming letter to City: "If we decided to eliminate the basement 
garage" (January 17, 2006") 

11. OBPP: PP. S2-S3 
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J&?EAL ADDENDUM 

NEW LNTORM-̂ TION 

CD COASTAL SHORELINE DEVELOPMENT OVERLAY 
ZONE (Appendix B of Local Coastal Program) PROHIBrTS 
STEBBINS' RESIDENCE PROPOSAL 

BACKGROUND:' 

"On November 25, 1980, the San Diego City Council adopted the Ocean Beach Precise 
Plan (OBPP) Local Coastal Program Addendum..".(Page 129. Ocean Beach Precise Plan). 
Page 130 of the OBPP shows that the CD Coastal Shoreline Deveiopment Overlay Zone 
is Appendix B of the Local Coastal Program (See Appeal Addendum. Attachment 1, p. 1) 

TheOBPP (p. 181, OBPP: See Appeal Addendum, Attachment 1, p. 2) contains the first 
page of the LOCAL COASTAL PROGRAM/CD COASTAL SHORELINE ' 
DEVBLOPMEI-TT OVERL AY Zr)NE. This Overlay Zone is: 

"intended to provide land use regulations along the coastline area including the beaches, 
bluffs., and the land immediately landward thereof. Such regulations are intended to be in 
addition and supplemental to the regulations-of the underlying zone or zones, and where 
the regulations of the CD Zone and the underlying zone are inconsistent. THE 
REGULATIONS OF THE CD ZONE SHALL APPLY" [caps added]: This language 
proceeds Section 2. LAND USES: 

"In a CD Zone the following uses are permitted: I. .Any use permitted in the underiying 
zone subject to the same conditions and restrictions applicable in such underlying zone 
AND TO AIL REQUIREMENTS -AND REGULATIONS OF THIS .ARTICLE,". (Caps 
added) (P. 1S1, OBPP) 

".All requirements and regulations of this .Article'' include: 

Section 3. LIMITATIONS ORPERMITED USES (P. 185, OBPP: See Appeal 
Addendum. Attachment 1. p. 4). states: 

"Uses permitted in the CD Zone shall be subject to the following development criteria: 
1. Development Criteria - Beach. For the purposes of this Article, beach shall be 
• considered as that area lying seaward of the first contour line denning an elevation 15 

feet above mean sea level (North .American datum, 1929). No structures of any type " 
shall be erected or placed on the beach except: 
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a.V^trucrures pursuant to a permitted use as specified in Section 2, subsections 2 and 3 of 

this Arricie." (P. 1S5, OBPB: See: Appeal Addendum Attachment 1, p. 4) 
"Subsections 2 and 3 of this Article'1 are found on pagelSS of the OBPB: 

"(2) Permanent or temnorary beach shelters provided that such shelters shall be at least 
50 percent open on the seaward side and that permanent shelters are so placed and 
constructed that the floor thereof is at an elevation no lower than 15 feet above mean sea 
level (North American Datum, 1929). 

(3) Sea walls or other structural devices where necessary to prevent erosion of the base of 
the bluff as the result of wave action provided that such sea wall or other structural 
device: 
(i) shall be constructed essentially parallel to the base of the bills'; (ii) shall not obstruct or 

interfere with the passage of people along the beach at any time (iii) is necessary to 
protect coastal-dependent uses or to protect existing principal structures or public 
beaches in danger from erosion...." (Appeal Addendum Attachment 1. P,3) 

Notice that the above regulations do not mention "sand" to define the beach, but rather 
define the "beach" as "that area lying seaward of the nrst contour line denning an 
elevation 15 feet above mean sea level," Page 2 of the MND states that the Stebbins1 lot ' 
is at S feet above mean sea level—"beach'1 according to the Coastal Development Zone, 
Since the applicant is not proposing a "beach shelter" or sea wall as denned above (the 
only 2 permitted uses in the "beach" (area 15 feet above sea level or lower), but rather a 
permanent residence— it is not allowed by this Overlay Zone—which takes precedence • 
over the underlying residential zone as stated on page 181 of the 03PP/Local Coastal 
Program/CD Coastal Development Overlay Zone. (Appeal Addendum. Attachment 1. p. 
2) It is understood that the City Code defines "coastal beach" as "the land between the 
edge of the sea and the first line of terrestrial vegetation or development or the toe of an 
adiacent sensitive coastal biurf or sea wall, whichever is most seaward." However, that 
definition does not apply to the Local Coastal Program. 

San Diego Municipal Code states: ".Any coastal development requiring a Coastal 
Development Permit [as does Stebbins' residence] must conform to the regulations in the 
certified Local Coastal Program." [such as quoted above] (Ch. 14. .Art. 3. Div. 1. oaae 9. 
(8)). 

Related to the severe development restrictions on such low lying, ocean adjacent land, a 
City document shows that the value of the Stebbins1 land—with improvements, is less than 
5100,000! (See Attachment 6, p, 3) 

APPEAL .ADDENDUM ATTACHMENTS 

1, PP, 130 (Attach P. 1),-]SI (Attach. P.2), 185 (Attach. P.3), 3S5 (Attach, P, 4) Ocean 
Beach Precise Plan/Local Coastal Prosram Addendum 
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Si.NDlEGO. CALIF. 
TECHNICAL B U L L E T I N 6-93 

Beiow-Grade P a r k i n g Requi rements 

for Buildings Located In Spec ia l Flood Hazard Areas 

in acco rdance with the 

Nat iona l Flood I n s u r a n c e P r o g r a m 

In t roduc t ion 

The purpose of this bulletin is to provide technical guidance on the National Flood Insurance 
Program (NFIP) floodplain management requirements for below-grade parking garages for non
residential buildings in Special Fiood Hazard Areas (SFHAs) shown on Flood Insurance Rate 
Maps (FIRMs). 

Below-grade parking garages are commonly found in large engineered commercial buildings and 
are used for parking and access to the above-grade floors of the building. Flooding of these 
enclosed areas may result in significant damage to the building and any mechanical, electrical, or 
other utility equipment located there, such as ventilation equipment lighting, elevator equip
ment, and drainage pumps'. The garage walls, which often are major structural components of 
the building's foundation, are also suscspribie to fiood damage. Thepotsntiai for injur)' io 
anyone In the garage, the potential for damage to parked cars, and the safety issue of removing 
parked cars when flooding threatens are important design considerations. 

Note: Users of this bulletin are advised that it provides guidance that must be used in 
coniunctioh with Technical Bulletin 3, "Non-Residential Floodproofing — Requirements 
and Certification." The conditions and requirements set forth in both bullstins must be met 
for any below-grade parking garage to be in compliance with the minimum requirements of 
the NFIP regulations. A Floodproofing Certificate for Non-Residential Structures must be 
completed for any building in an SFHA with below;-grade parking. 

NFIP Regulat ions 

The NFIP regulations provide direction concerning whether or not below-grade parking is 
permitted in SFHAs; both coastal and riverine. For the puiposes of the NFIP, below-grade 
parkins is considered a basement. A basement is denned as any area of a building having its 
floor subgrade (below ground level) on all sides. The following subsections provide anplicable 
excerpts from the NFIP regulations. 

Below-Grade Parking Garages in Residentia] Buildings in A Zones 

Section 60.3(c)(2) of the NFIP regulations states that a community shall; 

"Require that all new construction and substantial improvements of residential structures 
within Zones A1-A30, AE and AH on the community's FIRM have the lowest floor (in
cluding basement) elevated to or above the base flood level.. " 
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Under the i JFIP, a below- grade parking garage is considered a basemen: if it is below sirade or; 
all sidis. Therefore, the con =;truer inn of h?ir>w- ffrRfj? narl;inp tTpj-ncrfc i> nrcihihiied iieneath 
residemiaj buildings in Zone.' A 1-A30. .-.£. gnd AH. 

Section 60.3(c)(7) of the NFIP regulations deals with residentia! buildings in Zone AO (sheet 
now with depths of 1 to 3 feet) requirements. Section 60.3(c)(7) states that a community shall; 

"Require within any AO zone on the community's FIRM that all new construction and 
substantial improvements of residential structures have the lowest floor (including base
ment) elevated above the highest adjacent grade at least as high as the depth number 
specified in feet on the community's FIRM (at least two feet if no depth number is sped-

fed) . " 

Therefore, below-grade parking garages beneath residential buildings in Zone AO are prohibited. 

Below-Grade Parking Garages in Non-Residential Buildings in A Zones 

Section 60.3(c)(3) of the NFIP regulations states that a community shall; 

"Require that all new construction and substantial improvements of non-residential struc
tures within Zones AI-A30, AE, and AH on the community's FIRM (i) have the lowest 
floor (including basement) elevated to or above the base flood level or (ii) to9ether with 
attendant utuity and sanitary facilities) be designed so that below the base flood level the 
structure is waterlight with walls substantially impermeable to the passage of water and 
with structural components having the capability of resisting hydrostatic and hydrodv-
namic loads and effects of buoyancy. " 

Below-grade parking garages are permitted beneath non-residential buildings in Zones A1-A30, 
AE, and AH provided the building (including the parking garage) is floodproofed to the base 
flood level in accordance with the design performance standards provided above in Section 
60.3(c) (3)(ii). Onlv below-grade parking garages {in nnn-residential buiidingsl that are drv 
fioodmoofed are permitted under the NFIP. Guidance on floodproofing is provided in the 
FEMA manual "Floodproofing Non-Residential Structures" and in Technical Bulletin 3. "Non-
Residential Floodproofing — Requirements and Certification." 

Section 60.3(c)(S) of the NFIP regulations deals with non-residential buildings in Zone AO (sheet 
flow with depths of I to 3 feet) requirements. Section 60.3(c)(8) states that a community shall: 

"Require within any AO zone on the community's FIRM that all new construction and 
substantial improvements of nonresidential structures (i) have the lowest floor (including 
basement) elevated above the highest adjacent grade at least as high as the depth number 
specified in feet on the community's FIRM (at least two feet if no depth number is sneci-

fied), or (il) together with attendant utility and sanitary facilities be completely 
floodproofed to that (base flood) level to meet the floodproofing standard specified in 
Section 60.3(c)(3) (ii)." . 

Therefore, below-grade parking garages are permitted beneath non-residential buildings in Zone 
AO provided the building (including the parking garage) is floodproofed to the base flood level in 
accordance with the design performance standards of Section 60.3 (c)(3 )(ii). Because of the 
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Dear Mr. Blackburn: I appreciate your straightforward reply. What 
consequences could there by to an NFIP community-which knowingly 
approved parking under residnece in a floodpiain-despite being presented 
with the dear language of FEMA Technical Bulietin 6-93? Thank you, R3 

Subject: RE: parking under residences in FEMA A zone/100 year floodplain 
Date; Fri, 2 Mar 2007 09:05:13 -0700 
From: gregor.biackburn@dh5.gov 
To; jrb223@hotmaiI.'com 

CC; raymond.leriaburg@dhs.gov 

Dear Mr. Berkman: 

Mr. Ray Lenaburg forwarded your e-mail to me for a reply. 
The provisions of Technical Bulletin 5-93 are expiicit. The National Fiood 
insurance Program regulations strictly prohibit the placement of below-
grade parking garages under residential structures, if I can be of further 
assistance or if you have more questions you may contact me by phone or 
e-mail. 

Gregor P. Blackburn, CFM 

Senior Natural Hazards Program Specialist 

National Flood Insurance Program 

DHS-FEMA, Region IX 

1111 Broadway Street, Suite 1200 

Oakland, CA 94507 

(510) 627-7186 voice 

mailto:gregor.biackburn@dh5.gov
mailto:raymond.leriaburg@dhs.gov
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9:10 AM 3/02/07 
Blackburn/ Gregor (gregor.blBckburnicDdhs.gov; 

To: Randy Berkman (jrb223(S)hotmaiLcom) 

Subject; RE: park/ng under resibences in FEMA A 2one/100 year floodpiain 

A community which has permitted construction in violation of their local 
flood damage prevention ordinance (which must meet the requirements of 
Vol. 44 of the Code of Federal Regulations) and having been found in 
violation of the NFIP would be required to remediate the violation to the 
maximum extent possible, if the community does not work to remediate 
the violation they could be put on probation or suspended from the 
program. If the community is in the Community Rating System-where 
discounts are given on fiood insurance premiums—those discounts could 
be rescinded. 

I can only assume that these inquires border-on leaving the hypothetical. 
Know you of such a structure? " 

Gregor 
(510)527-7185 

F rom: Randy Berkman [ma(lto:jrb223@hotm3i!.com" 
Sent : Friday, March 02/2007 8:48 AM 
T o ; Blackburn, Gregor 
Sub jec t : RE: parking under residences in FEMA A zone/100 year 
floodolain 
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i^^-^ai WOFHCES OF DAVID STEBBINS r: ;',:- ' s ^ ^ 
494.-8 Voltaire St., Stt 1-A ' '''~lt'r' ^ ' J r r ' ,-feicphone 619-223-9^40 
San Dicgc, CA 92107 Qy g . ^ | i- pfê  ] • ^ i m i i e 619-223-0174 

^ r ., T , . bAK1 DIEGO. CALIF. / x ^ ^ U ^ 4^ 
TO: Laila Iskandar " ^ - ^ - ^ r 
FROM: David Stebbins $$: 
KE: Stebbins Residence, 5166 W.Pt. Loma '• 

10/26/05 

Dear Ms. Iskandar. 

Here is the document we discussed. As you can sc£, Fsma clsarly provides for discretjon on the 
community's part in granting an exception to an imdsrground "basament*' in a fiood zone. Tbe 
attaebsd regmation has specinc direction on wnat is requirEd. Pisass note the following factors 
wbj ch miiigats in my favor; ' 

1.1 am not proposing a "bassmenr. in the commonJy used senss. The area will be used only for 
parking and for storage: Fema distmguishes this 'use in their other rsguiations when it pomes to 
flood proofing. 
2. I f my property was acommerciaiproper^'witii identical .cbaracteristics I would cleariy.be able 

.robavc under" ground •parking'ss Fema.prov'idcs regtiianor:? fnr flood proonttg ^uch-a'prGpsrfy. .- . 
5- The flood zone I'am in -waSjCrsatsd, I believe prior to the levee; this levee now protects my 
properr>f from -Boods-whiclvif you -taok at the map, come not from the ocean, but mom the river. 
Flooding, if any would be low velociry and shallow due to' the protection of the Levee. 
4. Each year the ciry continues to build a berm on the bsach during the winter months. DurinE the 
last horrin c winter, the parking lot in back of my property stayed as cry as a bone. •:•••:-. 

If you will review the-aiiachsd document you will see that my property would obviously meet 
ail of the other Fema criterion for a variance .quits, I am willing to spend the money to flood 
proof the basement according to your/an engineer's instructions. 

SCALE 

As we discussed, I am only building a 1750 sq. foot house. If I must park above ground, this 
would reduce an already modest house (by anyone''s standards) to a tiny house. Tnis type of 
house would almost certainly be esthetically limited as H would not make sense to spend as much 
money on such a project The result would be just another boxy, drab bouse. 

With all due respect sooner or larer the City must realize that this valuable land cannot be 
allowed to remain a sort of Beach Ghetto. The parking is currently all done in the setbacks. Half 

' the tenants have constructed illegal ocean view decks. AH. of the propenies on my block are 
eyesores; just painting them would make them "stick out". 

http://cleariy.be
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inets^are' several large rnulti-ston' propsrdes within one block of me. I havsjppken to ̂ t^-least c ^ ^ u ,a 

sis.pf-the-other-ownersoh miy-saijietDiock^They^vealkbeaB h^'e \ h - t 3 ^ ^ 
all expressed doing the same .thing •if .1 can prove jt is doable.Tney have all_offsred to sscod / o ^ " , 
letters""if it would help. Consequently', once the ball, is rolling. t£ere-^nbiM:be'a.ri "ihcrerhsntal"" ^AJ^4^, 
change in the-block Just because I am the nrst and will "stick out" does not mean that I do not W ^ ^ 
conforrh to the specific plan. It just means I am the nrst! 

I would tike you to note thatihere is one owner who successmlJy completed a two unit condo 
project on Brighton with underground parking last year. He is approx 20 feet out side the flood 
zone. I wouM be-surprised if the fiood map is mily accurate to within 20 feet. Accually, he is only 

. about 30 feet from the sand. As we discussed, Quigs is a commerciaj. project that was built with 
underground parking using flood proofing. 

So, theK/ai^^spme^rose^ece^^ I am asking 
for a little flexibility on the pan of you and your staff. I live and work in Ocean Beach. It would 
be a great hardship for me to have to move somewhere else in order to live in a bigger house. 

I f ^ s r e - a r e ^ y T n i o r a p m ^ 
If you have any other ideas please feej free to bring them to my attention as well; I am flexible. 
It is my hope that my home will -be the start, of a veiy exciting and pleasing revitalization of the 
block. ' 

I aporeciate your kind attention and help. 

Sincere] v. 
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Laila Iskancar 
Davidstebbins@cox.nst 
11/4/2005-2/15:32 PM 
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mGH^lENT 
002530 
From: 
To: 
Date: 
Subject; 

Hi David, 
Please note the following information in response to your lener dated Octobs&Se, 2005. After receipt 

of vour letter, i brouont this project forward to Msnaaement for discussion. Manaos'rnsn; have reviewed 
the project and supports the staffs initial osiermination th~t Cit\' staff cannot support the request for an' 
underground parking for the project site. As the development is taking plate within the 100 Year 
Floodplain zone, certain standards/reaulation design must be sppiied, and the project as presented 
including the request for Variance or deviation is not in compliance with City Ordinance which do not allow 
for construction below grace in these circumstances. As noted previously in our early assessment reports 
that in order for staff to support the project, applicant shall demonstrate conformance with the'SDMC 
section §I43.0145(C).(6) requirement in regard to development within a Special Fiood Hazard Ares and 
having the lowest floor, including basement, elevated at least 2 feet above the base fiood elevation. 

City staff recommends the following: 

1) Redesign the project to meet the above requirements - Lone Range Planning staff will consider 
supporting the project as long as the proposed structure utilizes fenestration, balconies, vertical and 
horizontal offsets, architectural detailing and articulation to break up the building facades and minimize 
bulk and scale. * -
2) Applicant may contact Fema to request a letter of Map Amendmentor Map Revision, -For additional 
information, please contact City staff person'"Christy Villa" at 61&-533-3455. 
3) Applicant may consider consolidating lets to accommodste his needs. 

Should you choose to continue processing, this application requires a Process 3 decision by a •Hearing 
Officer. Under the present circumstances, staff would recommend denial of your request however; the 
Hearing Officer who will conduct the future hearing on this matter may approve, conditionally approve or 
deny the appiication at a noticed public hearing. The decision of the Hearing Officer may be appealed to • 
the Planning.Commission. A decision by the Pianninc Commission is .the final decision by the City, Since 
the project lies within'the Coastal Commission appealable area, the proiect may be appealed to the 
Cai'riomia Coastal Commission. 

Please don't hesitate to call me if you have any questions. 

Thanks-

Laila iskandar 
Developmsnl Project Manager 
Development Services 
1222 First Ave., 5th Floor, MS 501 
San Diego, CA 92101-4505 
Phone; 619 445-5297; Fax 619 446-5499 
Email: liskandar@sandiego.aov 
Website: www.sandiego.gov 

mailto:Davidstebbins@cox.nst
mailto:liskandar@sandiego.aov
http://www.sandiego.gov
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COMMUNITl' PLAN: Ocean Beach 

PL.ANTNER: ' Kemp to n 

PROJECT NAME: Stebbins residence 

PTS/PROJECT NO.: 51076 

PROJECT TYPE: 

07 HflR U PK !: G2 

SAN DiEGO. CALIF. 

W 

U CPAINITLATION 
G DE-VELOPMENT PROJECT ^TTH CPA (initiation date 
S DEVELOPMENT PROJECT WITHOUT CPA 

3 POLICY ISSUE 

ASSOCIATED DISCRETIONARY PERMITSrCDP 

DPM: L. Iskandar 

!7¥nr 

PROJECT DESCRIPTION: CDP to demolish an existing one-story duplex and construct a 
nsyv.Tjzll sq.ft. three-story single dwelling unit on a 2.500. sq. ft lot located at 5166 W. Point 
Loma'Blvd.. designated for medium density residential (25 du/ac) in the RM-2-4.zone. 
Coastal Zone appealable. Coastal HeightLimit Overlay Zone, Airport Environs Overlay 
Zone. Airport Approach Overlay ZOD! 

r j c fUlU-C l/V/yW 

ISSUES:Bulk & scale with neighboring development plus views, light & air. The northern 
section of W. Point Loma has been largely redeveloped with predominately three-story 
structures but this section of W. Point Loma. south of Voltaire, is an enclave of sixteen oue-
story structures'that is-typical of the "small scale/historic cottages" identified in the OB 
Precise Plan. Scraping one of these duplexes and building a three-story residence would 
adversely affect the above policies, as described below. 

PRCi'orm is/2/CW 
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" r ^ ^ r o p o s a l would adversely affect the following policies in the.Ocean Beach Precise Plan: 
"That views available from elevated areas and those adjacent to the beaches and ocean be 
preserved and enhanced wherever possible." Proposal would block views from elevated 
areas as "well as those adjacent to the beaches as proposal is on the first public ROW from the 
ocean. Proposal would also adversely affect the following policy: "That yards and coverage 
be adequate to insure provision of light and air to surrounding properties, and that those 
requirements be more stringent where necessary for buildings over two stories in height and 
for lots greater than 40' in width. " Proposal would cast shadows over neighboring 
buildings/residences and impact air circulation. Because there can be no habitable space on 
the first floor in the flood plain the applicant is faced with building a much larger structure 
than the original or not receiving much benefit in terms of FAR (from original) by building 
up only two stories, considering the 25% parking requirement in the RM-2-4 zone. 

PRCfD7mi=/2/04 
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SANOIEGCLCALIF. . . 
liiHt yarcis £nd ccrvrer'e9'e r e easr-u^-ce "LO insu r s prcrv*i£j.on or la ant &r2d 

r T̂O surrounciJig properr^-es, ana "iS.z r ro se rssmrensn - ^ oe more 

for l o t s greater than 40-foot in width. 

t floor area r a t i o s of about .7_^or__a^25_ du/ac_Qensity, 1.0 for a 
du/ac density, and 1.3 for a 54 du/ac densi ty ^^"develo^d, and t h a t 

Tnat f • 
3B du/ 
consideration he given to increasing or aecreasxng thsn for purposes of 
providing posi t ive or negative incent ives for develo^mant, hased uoon 
de ta i led c r i t e r i a . 

height l i nd t of 30 feat_he_^stahlished for -'' 1 r e s iden t i a l 
P—=.ac 

un i t and that tandeni pari'-ing be paani t t sd provided tha t access i s fr-cm 
the rear of the l o t and provided t h a t a t l e a s t one space Der un i t ooeni 
on to an a l ley . 

o Tnat at l ea s t 20 percent of lo t s be l a i ^ s c a ^ d ^ including a l l of the 

^©^ Tnat'lower inocrre housinc_b?.-£ncourag£c_Xa_'r>::i irvtjJgtsSsisaiji Ocean •, 
^ Beach, especially through tins minor r e h a b i l i t a t i o n of ecusting ' ' 

o That an affirmative action prcgran be es tab l i shec in order to inform 
persons of the choices of existing housing and to insure that builderrs 
and develcoers of housing acre av.-are of CLII avai lable housing prcscraips. 

o Tnat ourrant £issessrrient pract ices DU • evaluated in order to determine 

Plan. 

r e l i e f and encoiJraging developrant ccrrt^apibla vrith the g^oals of the 

y& 
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•T^^-Hft/iENT 

It is our opinion that cons^-ucnon ol tne proposed retaining walls \s,*iiJ not dsstabilizt adjacent p roper ry or 

result in settlement of the neighboring Ecrucrures,. N o rruagsuon me?.£urts are ntcessari - . 

Ciry C o m m e n r : 

6) The geotechnjca] consultant indicates that construction de^'atennE mav result in seruemenr of adjacent 

proDerrv. Provide mi a c t i o n measures. In i ' na t e if adverse effects are unavoidable. 

G W E R e s p o n s e : 

As indicated in the s-eo technical report , it is our opinion that die dewatering operation mi oh- cause s o m e 

minor settiement of m a r o v e m e n r s on-adjacent prop£rn r . We are not indicadng that the dewaterine 

oper;idon..jwV/ cause se tdement but rather that it might cause seudement on adjacent properdes. I f i t does 

occur, we expect it will result in only minor cosmedc distress that car. be easily repaired. In addition to 

monitoring of improvements on adjacent property b 'b before and after the dewatering opera don, w e 

recommended that the dewatering operation be pe r fo rm. jn a localised basis (as Dracticalt in order ro 

minimize possible impacts. Specific r ecommendadons for both monitoring and dewatering cperauons. 

should be provided by the appropriate contractor . 

City C o m m e n r : 

7) Address later?.) soread and the potential for a flow slide. 

• C W E R e s p o n s e : 

Based on the condidons at the sue (reladveiy level terrain'and Bay Point r o r m a d o n materials at e-sneraJQy 

less than 15 feet below existing grades), it is our opinion that the potendal for lateral spread and a flow shoe 

is very low, even dooue-h there is 2 finite (yet undetermined) probability of such an event occurring. 

City Comment: 

8) Explain the significance of the site iocadon for contributing to the low risk potenda) from tsunamis, 

Provide radonaJe for conclusions regarding tsunami hazard. 

C W E R e s p o n s e : 

. i Kunamus are great sea waves produced by a submarine earthauake or volcanic eruodon, Historicaiiy, the 

San Diego area has been free of tsunami-related hazards and tsunamis reaching San Dieg-o have generally 
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3r i8 PM 2/27/07 , • '--LLnr. o-Urn'Lr. 
Laila Iskandar (LlskandarfQJsandiego.gov) Q/ ^"ft | !| FK r n " 

SA^DiEGO. CALIF. 
To: jrb223i3hotmalI.com 

^ 
Cc; 53vewet1and5@cox.net; jimbellob@hotm3tl.com; Mike Westlake 
(MWestlakefi'sandiego.gov); Sabrina Curtin (SCun:in@sandiego.gov); Stephen Lindsay 
(SLindsay(a)sandiego.gov) 

Subie'Ct: Re: Stebbins residence Questions after readina the MND 

Mr. Berkman, 
Please see my responses below with regard to your inquiry. 

0. What is the purpose of the 6 ft. high retaining walls proposed on both sides of the 
underground garage/basement? 

A. The retaining wall are on both sides of the driveway to retain the soil and support the 
structure. 

0. Would the base of these walls be at currently existing grade or at the excavated for 
parking lot grade? 

A. The base of the walls will be at the same level as the basement grade. 

Q. Would these walls be north, south, east, or west of proposed underground parking? 

A, The proposed retaining walls will be on the east and west 5ide_ of the driveway. 

0. The MND mentions foundation preparation for liquefaction mitigation. What exactly is 
proposed to mitigate liquefaction.(sinking columns to 
bedrock, densification of underlying soil)? I don't see how a merely 6 ft. excavation for 
parking could mitigate liquefaction unless columns were sunk to bedrock). Is a 5 ft. 
excavation enough for underground parking? 

A, The project's geotechnical consultant, has addressed the liquefaction potential of the 
site. They indicate that a surficial layer of beach deposits 11 to about 16-feet deep 
underlie the site. Below groundwater, these deposits are considered susceptible to 
earthquake induced liquefaction, excavation for the proposed structure is expected to 
remove the upper 6-feet of these deposits. The consultant recommends that the 
proposed residence is founded on a rigid concrete mat foundation. In addition, the 
consultant .recommends removing and compacting soil to a depth of i-foot below the 
proposed mat foundation. The consultant indicates that the anticipated liquefaction 
induced settJement will be about 2.9 and 1.5-inches, total and.differentia), respectively. 

http://jrb223i3hotmalI.com
mailto:53vewet1and5@cox.net
mailto:jimbellob@hotm3tl.com
mailto:in@sandiego.gov


002588 
s"'Tr*cHfv?£Nr 

^etails of the design will be reviewed et the building permit phase of the proposed 
development. 

/"Q. Has staff considered any alternatives to the proposed plan ? If not, why not? 

A. No. Staff only reviews and comments on projects proposed, 

0. What is the document which states that the source of 100 year flood would be storm 
drain overflow? Is that document available online? 

A. This informatin is based on the master drainage pSan for Ocean Beach, prepared in 
1998, during a lOO-year event, the peak discharge is higher than the capacity of the 

• storm drain system, which would result in ponding within this low-lying area. I don't 
believe this information is on line. 

Q. Has the site been assessed for ocean flooding7 At the hearing, a neighboring resident 
testified that in '82-63, his residence had 2-3 ft. of water .which caused substantial 
property loss. It is difficult to believe that was from only urban flooding with no ocean 
water contribution. 

A. No. Ocean flooding is not considered an issue for properties in this area. 

PiX 
i •? 

^ 
i < - ' , • • - ' .—. • . -

to the proposed sub-surface parking/basement? 

A. Yes. 

0. Would the dry be responsible for relocation expenses of any renter of the duplex 
and/or nearby duplexes if they redevelop? 

A. No, because this area does not meet the Cosstaf Overlay Zone Affordable Housing 
Replacement Regulations requirement, as the demoiition involves less than three units 
within one structure. 

0. The revised MND states: "With regards to the dewatering plan, it is not enforced 
through the discretionary process; however, compliance with the procedures for 
dewatering as outlined above would preclude potential impacts resulting from ground 
failure." What is the source of this statement? Couldn't dewatering this site create a 
subsurface water flow and rise to other nearby residences and undermine their 
foundations? 

'A.-Construction of the subterranean portions of the structure will require dewatering. 
The geotechnical consultant indicated thatthe dewatering might cause minor sertiemeni 
of adjacent properties resulting in minor cgsrnetic distress that can be easily repaired. 
They recommended that the condition of structures and improvements adjacent to the 

'••subject property be documented before the dewatering operations begin and be 
monitored during the dewatering operation. In addition, the consultant recommends 
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^idt the dewatering program be performed on a localized basis (as practical) in order to 
minimize possible impacts. 

Thanks, Laila 

>>> "Randy Berkman" <jrb223@hotmail.com> 2/9/2007 10:15 AM >>> 
Ms. Iskandar: 

After more review of the MND, I have the following questions. If you wish, for your 
convenience, I could email directly to the project analyst/MND author—if you provide me 
his/her email. 

1. What is the purpose of the 5 ft. high retaining wails proposed on both sides of the 
underground garage/basement? 

2. Would the base of these walls be at currently existing grade or at the excavated for 
parking lot grade? 

3. Would these wails be north, south, east, or west of proposed underground parking? 

4. The MND mentions foundation preparation for liquefaction mitigation. What exactly is 
proposed to mitigate liquefaction (sinking columns to 
becrock, densincation of underiying soil)? I don't see how a merely 5 ft. excavation for 
parking could mitigate liquefaction unless columns were sunk to bedrock). Is a -6 ft. 
excavation enough for underground parking? 

5. Has staff considered any alternatives to the proposed plan ? If not, why not? 

5, What is the document which states that the source of 100 year flood would be storm 
drain overflow? Is that document available online? 

7. Has the site been assessed for ocean flooding? At the hearing, a neighboring resident 
testified that in 'S2-S3, his residence had 2-3 ft., of water which caused substantial 
property loss. It is difficult to believe that was from only urban flooding with no ocean 
-water contribution. 

8. Is the owner aware of the NFIP HIGH insurance rate issues I have documented due 
to the proposed sub-surface parking/basement? 

9. Would the city be responsible for relocation expenses of any renter of the duplex 
and/or nearby duplexes if they redevelop? 

10. The revised MND states: "With regards to the dewatering plan, it is not enforced 
through the discretionary process; however, compliance with the procedures for 
dewaterinq as outlined above would preclude potential impacts resulting from ground 
failure." What is the source of this statement? Couldn't dewatering this site'create a 
subsurface water flow and rise to other nearby residences and undermine their 
foundations? 

mailto:jrb223@hotmail.com
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January !5.20"D£ 

Mr. Stephen Lindsay 
DevelDpmen: Services 
Ciry of San Diego 
i222 First Avenue. San Dregc, CA S2)D 

R.e: Srebbins Residence (PTS#5i076J 

Dear Stsvs: 

SAN DIEGO, CALIF. cL_ 

Per our phone conversation last week it is m.y understanding that we will r.ot be held to the five(5) foot maximum depth / ( / £ 
below fiood line level for the floor of the garit^s as indicated in the FEMA rnatenal i sent to you . This requ;rsment N-K ' 
appears not to be appftcabls ro ocr single project reouest for the basement aliosvance in the ffoodpiain. O u r Garage floor / 
will be approx. 6 .S feet below the flood level o;; 9.6. ! would like to request a quick response aknowlsdging this _ } 
information so that we can revise our plans acccrdlngiy for resubmictal. 

/ I also understand t ^ a t ^ ^ ^ d ^ j d J a ^ ^ ^ ^ a ^ s ^ g ^ ^ ^ r ^ ^ g s g e S a n d provide E surface parked carport instead, chat 
I . even though this surface would De"o:e!oW-3Te'"rJS.cnat~(t wHuld be 'aji'Kcepntb'is'llternaBvs.' as the parking surface is iliowei 
v - at existing.grade as long as the remaining Irving area is above the flood line Urvel. ^ 

I look forward to your reponse. 

i intE.-ei>-

7 ^ 

Froiec: Architect 
i c o t t rtemc^S 

'J/ ' / 

\ 

n - \y-
• \ \ 

V f ' ...it:-* 

^.c-V 

cc: David atebbiR 

Lajia isKanaar 

2 2 ^ - 0 S H E L T E R ] S L . A N ' D D R T V E . S U I T E 2 0 9 S A M D I E G O . C A ! _ I F O F J N I A 9 2 1 O S 
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GENERAL RECQMHZNDATIONS) QlfQQ^ CALIF. 

The coascline is a physical resource ^ch distinct visual, psychological 
and functional qualities. For these reasons, the relationship of Ocean 
Beac'n to the coast should be considered carefully. The people of Ca2.ifornia 
have demonstrated their concern for coastal conservation by passing 

• Proposition 20, the Coastal Zone Consgrvacion Act, in 1972. ̂..The California 
CcssTal" Zone "Cons£rvation Conmission has set as poIXcy that the entire 
California coastal area should be recognized as a prime regional, state, 
and national resource. Virtually all of the Ocean Beach Precise Flan 
area f alls'vithin the JL,, OOOV-.bounGary'.of , the coastal pennit cone. Trie 
guidelines established by the Coastal^ ComiEission and the eventual plsn, 
now being prepared, do and trill contain important policies that shouid 
be considered in any future planning or development in Ocean Beach. 

The views available from elevated areas and those adjacent to the beaches 
-̂ and ocean should be preserved and enhanced wherever possible. The City 
Ts-presently drafting scenic hillside protection regulations that are 
specifically intended to aid in view preservation. The Comprehensive 

•'• Planning Organization has a Coas ta:lVisl:as__ Map that defines such vievs. -v-
Development incentives .should be considered to • encourage, renio:v.al_.o.f._ 

or.-, redevelopment from conctitting the same fault. Street trees, when 
planted, should b'e-located so as to not block views upon maturity and to 
complement the surrounding area. 

'element is that new residential consuruction be in the form of- gardsn-
typ^—usit^, absent...,from ..excessive ••height- and bul-k and compatible winh 
the overall existing character of the community. It is also important 

c'lTt'ô preserve'̂ nose "existing structures ;that-,Vadd:i-;to •• the charm of the area. 
•̂ ''•Â poiicy- of the--Coastal -Commission ̂ s/thatt-new^ shall -bV 

• > " •.!•.->'• 

•Sycompatible with existing structures in termj^t; finished materials, 
^colors and structured elements. Since mcsî to.f-, the Ocean Beach Precise 
•'" .-Plan area falls within the 1,000' coastal permit' zone, this particular 
• policy presently comes under their purview." -Detailed development scanda 
should be established in order to insure the preservation of the physica 
community. 

ial Element is to maintain the distinct and 

res 

Newport Center should 
Its pedestrian orienta-

centers. 
community 
ign of existin 
r of the existing center 

o insure this occurrence. 

t in e and n ew build in ES 

opec^r^c 

<r=i": 

82 
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Additional sign criteria should be developed that is specifically designed 
to enhance the character of the Ocean Beach communitv. SiEr.s in the 
Newport commercial center, for example, should be of a small scale, 
giving information and direction to the pedestrian and slow-moving cars . 
Other criteria should detail the size of signs, materials, textures, 
lettering styles, and layout of the copy. Off premise advertising signs 
should be specifically prohibited. 

Some major utilities have been undergrounded in Ocean Beach. Host of 
the community would beneiit from an undergrouncing program, specificellj-

along heavily traversed streets. In some residential areas, however, 
the streets have been successfully landscaped to soften the look of 
poles and wires, or the lines have been located in alleys. In these 
instances, other environmental problems should receive a higher priority. 

General landscaping .recoTnin£ndations exist within the individual elements 
of this plan. More specific criteria should be developed, including a 
list of vegetation types best suited to the beach community. Such 
criteria should be disseminated through Ocean Beach. These criteria 
should be coordinated with landscape guidelines ot rhe San Diego Coast 
Regional Coramission. Landscaping should be composed of vegetation and 
other natural .features. All plant material should be maintained in a. ( 

healthy, growing condition. 

Elements such as beachfront promenades, bikeways., benches, signs, street 
lights, telephone booths,' fountains, drinking fountains, mail boxes, 
trash cans, bike racks, railings, sidewalks, planter boxes, play equipment, 
fire hydrants, and paving material all act together to establish the 
•visual quality of- -an area.. where they are locates -and designed haphazardlv 
they add visual confusion .and clutter- to an area".-1 All such elements 
should exist in a coordinated manner, and should -be designed to relate 
to each other and to the community in order to enhance visual quality. 
Street furniture should relate physically and functionally to the user. 
These items, although small in size, can. be the accent necessary to 
insure that the communitv proiects a positive image. 

Summary of P lan Recom m e n d a H o n ' 

,TOT -̂; ,' That fu tu re p l a n n i n g and development p r e s e r v e the i n t e g r i t y of the 
\ c o a s t l i n e the l eng th of Ocean Beach. 

- v „ ~\ That views a v a i l a b l e trom e leva ted a r e a s and those adi acent t o the 
beaches and ocean be p re se rved and enhanced wherever p o s s i b l e . J 

\W: 

That -detai led development s t a n d a r d s be e s t a b l i s h e d - i n order to 
i n su re the p r e s e r v a t i o n of the c h a r a c t e r of the• r e s i d e n t i a l community 

S3 
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LOCAL COASTAL 
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' S e c t i o n 1. rJRPCSZ AK1> DCENT* Thrt CD Co«tAl Short l i n e E^rt lspracnt 

Ortr lay Son* i t tr.tended to prsride" iMad u»t r e ^ u l i t i c r j t ios f i - th t eo t s tAl ine 

«r«& tnc lud inc -^« beaches, bluff*, *nd t h t ixnd t r e * i t aaed i i t e ly lujdwxrd 

thereof.-- Su^: repi lAtloas t r e intended to be In ^ddi t icm tad Biipplcsente.1 to ' 

the reffulctlons of the tmder l r in^ tone o r cones, tnd where the r« r -L l* t io r j of 

the CD Zone_end. the underlying cone t r e i n ^ s n j i c t e n t , the _regulAtior-s of the CD -i'-' 

O 
Zone a h t l l . ^PplT. The purpose of the CD C o t s t i l Share l i n e Derelopoent Zone ia 

to provide for control o r e r derelopocnt tnd lend uee t l o n ^ the c o a s t l i n e ..so t i n t 

the pub l i e f « i n t e r e s t t a a iaint i l i i incj thc_*horel i f te *.« A unique r e e r e a t i o n i j -

«jvl eeenie reeouree, promoting p j b l i e e&fciy, And i n & vol ding the Adverse • 

o to logic *-̂ d etonszio e f f ec t of b luf f e ros ion , i e 4.deqa*teiy pro tec tes i , New 

eons t ruc t ion- in the CD C o i s t i l Shore l ine .I>:relD?nent Zone ehJill be i e s i g n t i Lnd 
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j t \y of San uiego 
Deve lopment Serv ices 
Division Name 
1222 Firs', Ave., MS-302 
San Dieao", CA 52101 
(619) ^45-5000 

'•tOHrtCJiNT 14-
Ownership Disclosure 

Statement 

rroiezi i itie krojec: Nc. .-or i^ny use umy 

Sf4?£ 
project Address: 

'i(oL> ~U (/^ &• ? i u ^ r r ^ (O 

P a rt: i rr -f o": be^comp] ets d _" wheri^ p r"6 pBrty..is=hej"dyb ,y:ihdividIjal(s);. 

Please list below the owner(s) and ienant(s) (ii applicable) of the above reierenced property, i he list must include the names 
and addresses oi alt persons who have an interest in the propeny, recorded or otherwise, and state the type oi propeny interest 
(e.g., tenants who will benefit .from the permit, all individuals who owp the property). A signature is required of a t least one of 
the properrv owners. Attach additional pages if needed. Note; T h e applicant is responsible for notifying the Project Manager of 
anv chanoss in ownership during the time the appiication is being processed or considered. Changes In ownership are to'be 
aiv'en to the Project Manaaer at least thirty days prior to any public hearing-on the subject property. Failure to p rov ide accurate 
and current ownership information could result in a delay in the hearing process-
Add i t iona l pages a t tached Q Yes Q No 

Name oi maiviauai (type or prim;: . ^ 

< C Owner _ • i enant/Lessse- ,. A 

Street Address: 

CiTv/State/Zip: v
 y • 

\ ^ 
r/q tktQzziony 

sjcnatu; M3 
TEX No: -

Date: 

wame oi maiviauai (type or pnntj : 

• Owner Q i enant/Lessee 

Street Aacress: 

CiTv/State/Zb: 

Pnone No: Fax Nc: 

Sicnature : Date; 

Name oi maiviauai \iypz or pnmj : 

O Owner Q Tenant/Lessee 

Street Adaress: 

City/State/Zip: 

Phone Nc; Fax No: 

iicnsturs : 

Name oi maiviauai (type or pnmj ; 

Q Owner Q Tenant/Lessee 

Street Aodress: 

City/3tste/Zip: 

Pnone No: 

Signature : 

•' Fax Nc; 

Date; 

.Name oi maiviauai (type or pnmj ; 

Q Owner Q Tenant/Lessee 

Street Address: 

Ciiy/Siate/Zlp: 

Pnone No; 

Signature ; 

Fax Nc: 

Date: 

Name ot maiviauai (type or pnmj : 

Q Owner Q Tenant/Lessee 

Street Address: 

City/Stats/Zipi 

Phone No: 

signature : 

Fax No; 

Dais: 

This information is available in alternative formats for persons with disabilities, 
'o request this information in alternative format, call (619) 445-5^45 or (800) 735-2929 (TDD) . 

5e sure to see us on the World Wide Web at www.sandieoo.gov/developmBni-services 
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of San Diego 

|Developrhen1 
f Serv ices^ 

Land Development 
Review Division 
(619)446-5460 

Mitigated Negative Declaration 

Proiect No. 51076 

SUBJECT: Stebbins Residence: SITE DEVELOPMENT PERMTT and a COASTAL DEVELOPMENT 
PERMIT to demolish a single-level 1,250 square-foot residence and construct a 1,749 square-
foot, three-level single dwelling unit with a subterranean parking garage on a 2,500 square-
foot lot-The proposed project-is located at 5166 West Point Loma Boulevard in. the Ocean 
Beach Community Planning Area, Coastal Overlay Zone (appealable area), Coastal Height 
Limitation Overlay Zone, Airport Environs Overlay Zone (AEOZ), Airport Approach 
Overlay Zone (AAOZ) and the Ocean Beach Cottage Emerging Historic District. Legal 
Description: Lot 13 of Block -11, Map 1S14 Wonderland Beach. Lot 14. Block 90 of Ocean 
Bay Beach Map No. 1189. Applicant: David Stebbins. 

UPDATE: Subsequent to the end of the public review period for the environmental document, 
additional information was provided resulting in minor revision to the Mitigated 
Negative Declaration. Section 15073.5 (c)(4) of the California Environmental Quality 

• required when new information is added to the declaration which merely clarifies, 
amplifies, or makes insignificant modifications to the negative declaration. Minor 
revisions have been made to the Mitigated Negative Declaration and Initial Study. 
These revisions do not affect the conclusions of the environmental document. All 
changes and additions are shown in strike out/underline format 

UPDATE: Minor revisions to this document have been made when compared to the 
11/02/2006 final Mitigated Negative Declaration. The changes do not affect the 

and environmental analysis or conclusions of this document All 
01/23/2007 revisions are shown in a double strikeout/ underline format 

I. PROJECT DESCRIPTION: See attached Initial Study. 

IL ENVIRONMENTAL SETTING; See attached Initial Study. 

HI. DETERMINATION: 

The City of San Diego conducted an Initial Study which detennined that the proposed project could 
•have a significant environmental effect in the following areas(s): Archaeology. Subsequent 
revisions in the project proposal create the specinc mitigation identified in Section V of this 
Mitigated Negative Declaration. The project as-revised now avoids or mitigates the potentially 
significant environmental effects previously identified, and the preparation of an Environmental 
Impact Report will not be required. 

IV. DOCUMENTATION: 

The attached Initial Study documents the reasons to support the above Determination. 

-V. MITIGATION, MONITORING AND REPORTING PROGRAM: 



The mitigation monitoring and reporting program will require additional fees and/or deposits to be 
collected prior to the issuance of building permits, certificates of occupancy and/or final maps to 
ensure the successful completion of the monitoring program. 

HISTORICAL RESOURCES (ARCHAEOLOGY) 

I. Prior to Permit Issuance 
A. Land Development Review (LDR) Plan Check 

1. Prior to Notice to Proceed (NTP) for any construction permits, including but not limited to, 
the first Grading Permit, Demolition Plans/Permits and Building Plans/Permits, but prior to 
the first preconstruction meeting, whichever is applicable, the Assistant Deputy Director 
(ADD) Environmental designee shall verify that the requirements for Archaeological 
Monitoring and Native American monitoring, if applicable, have been noted on the 
appropriate construction documents. 

B. Letters of Qualification have been submitted to ADD 
1. The applicant shall submit a letter of verification to Mitigation Monitoring Coordination 

(MMC) identifying the Principal Investigator (PI) for the project and the names of all 
persons involved in the archaeological monitoring program, as defined in the City of San 
Diego Historical Resources Guidelines (HRG). If applicable, individuals involved in the 
archaeological monitoring program must have completed the 40-hour HAZWOPER 
training with certification documentation. 

2. MMC will provide a letter to the applicant confirming the qualifications of the PI and all 
persons involved in the archaeological monitoring of the project. 

3. Prior to the start of work, the applicant must obtain approval from MMC for any personnel 
changes associated with the monitoring program. 

II. Prior to Start of Construction 
A. Verification of Records Search 

1. The PI shall provide verification to MMC that a site specific records search (1/4 mile 
radius) has been completed. Verification includes, but is not limited to a copy of a 
confirmation letter from South Coast Information Center, or, if the search was in-house, a 
letter of verification from the PI stating that the search was completed. 

2. The letter shall introduce any pertinent information concerning expectations and 
probabilities of discovery during trenching and/or grading activities. 

3. Tne PI may submit a detailed letter to MMC requesting a reduction to the Vi mile radius. 

B. PI Shall Attend Precon Meetings 
1. Prior to beginning any work that requires monitoring, the Applicant shall arrange a Precon 

Meeting that shall include the PI, Construction Manager (CM) and/or Grading Contractor, 
Resident Engineer (RE), Building Inspector (BI), if appropriate, and MMC. The qualified 
Archaeologist shall attend any grading/excavation related Precon Meetings to make 
comments and/or suggestions concerning the Archaeological Monitoring program with the 
Construction Manager and/or Grading Contractor. 



a. If the PI is unable to attend the Precon Meeting, the Applicant shall schedule a focused 
Precon Meeting with MMC, the PI, RE, CM or BI, if appropriate, prior to the start of 
any work that requires monitoring. 
2. Identify Areas to be Monitored 

a. Prior to the start of any work that requires monitoring, the PI shall submit an 
Archaeological Monitoring Exhibit (AME) based on the appropriate 
construction documents (reduced to 11x17) to MMC identifying the areas to 
be monitored including the delineation of grading/excavation limits. 

b. The AME shall be based on the results of a site specific records search as well 
as information regarding existing known soil conditions (native or formation). 

3. When Monitoring Will Occur 
a. , Prior to the start of any work, the PI shall also submit a construction schedule 

to MMC through the RE indicating when and where monitoring will occur. 
b. The PI may submit a detailed letter to MMC prior to the start of work or 

during construction requesting a modification to the monitoring program. This 
request shall be based on relevant information such as review of final 
construction documents which indicate site conditions such as depth of 
excavation and/or site graded to bedrock, etc.. which may reduce or increase 
the potential for resources to be present. 

H . During Construction 
A. Monitor Shall be Present During Grading/Excavation/Trenching 

1. The monitor shall be present full-time during grading/excavation/trenching 
activities which could result in impacts to archaeological resources as identified 
on the AME. The Construction Manager is responsible for notifjing the RE, 
PI, and MMC of changes to any construction activities. 

2. The monitor shall document field activity via the Consultant Site Visit Record 
(CSVR). Tne CSVR's shall be faxed by the CM to the RE the first day of 
monitoring, the last day of monitoring, monthly (Notification of Monitoring 
Completion), and in the case of ANY discoveries. The RE shall forward copies 
to MMC. 

3. The PI may submit a detailed letter to MMC during construction requesting a 
modification to the monitoring program when a field condition such as modem 
disturbance post-dating the previous grading/trenching activities, presence of 
fossil formations, or when native soils are encountered may reduce or increase the 
potential for resources to be present. 

B. Discovery Notification Process 
1. In the event of a discovery, the Archaeological.Monitor shall direct the contractor 

to temporarily divert trenching activities in the area of discovery and immediately 
notify the RE or BI, as appropriate. 

2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of the 
discovery. 



3. The PI shall immediately notify MMC by phone of the discovery, and shall also 
submit written documentation to MMC within 24 hours by fax or email with 
photos of the resource in context, if possible. 

C. Determination of Significance 
1. The PI and Native American representative, if applicable, shall evaluate the 

significance of the resource. If Human Remains are involved, follow protocol in 
Section TV below. 
a. The PI shall immediately notify MMC by phone to discuss significance 

determination and shall also submit a letter to MMC indicating whether 
additional mitigation is required. 

b. If the resource is significant, the PI shall submit an Archaeological Data 
Recovery Program (ADRP) and obtain written approval from MMC. Impacts 
to significant resources must be mitigated before ground disturbing activities 
in the area of discovery will be allowed to resume. 

c. If resource is not significant, the PI shall submit a letter to MMC indicating 
that artifacts will be collected, curated, and documented in the Final 
Monitoring Report. The letter shall also indicate that that no further work is 
required. 

TV. Discovery of Human Remains 
If human remains are discovered, work shall halt in that area and the following 
procedures set forth in the California Public Resources Code (Sec. 5097.98) and State 
Health and Safety Code (Sec. 7050.5) shall be undertaken: 
A. Notification 

1. Archaeological Monitor shall notify the RE or BI as appropriate, MMC, and the 
PI, if the Monitor is not qualified as a PI. MMC will notify .the appropriate Senior 
Planner in the Environmental Analysis Section (EAS). 

2. The PI shall notify-the Medical Examiner after consultation with the RE, either in 
person or via telephone. 

B. Isolate discovery site 
1. Work shall be directed away from the location of the discovery and any nearby 

area reasonably suspected to overlay adjacent human remains until a 
determination can be made by the Medical Examiner in consultation with the PI 
concerning the provenience of the remains. 

2. The Medical Examiner, in consultation with the PI, shall determine the need for a 
field examination to determine the provenience. 

3. If a field examination is not warranted, the Medical Examiner shall determine 
with input from the PI, if the remains are or are most likely to beof Native 

• American origin. 
C. If Human Remains ARE determinedto be Native American 

1. The Medical Examiner shall notify the Native American Heritage Commission 
(NAHC). By law, ONLY the Medical Examiner can make this call. 

2. The NAHC shall contact the PI within 24 hours or sooner, after Medical Examiner 
has completed coordination. 
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3. NAHC shall identify the person or persons determined to be the Most Likely 
Descendent (MLD) and provide contact information.. 

4. The PI shall coordinate with the MLD for additional consultation. 
5. Disposition of Native American Human Remains shall be detennined between the 

MLD and the PI, IF: 
a. The NAHC is unable to identify the MLD, OR the MLD failed to make a 

recommendation within 24 hours after being notified by the Commission; OR; 
b. The landowner or authorized representative rejects the recommendation of the 

MLD and mediation in accordance with PRC 5097.94 (k) by the NAHC fails 
to provide measures acceptable to the landowner. 

D. If Human Remains are NOT Native American 
1. The PI shall contact the Medical Examiner and notify them of the historic era 

context of the burial. 
2. The Medical Examiner will determine the appropriate course of action with the PI 

and Citystaff (PRC 5097.98). 
3. If the remains are of historic origin, they shall be appropriately removed and 

conveyed to the Museum of Man for analysis. The decision for internment of the 
human remains shall be made in consultation with MMC, EAS, the 
applicant/landowner and the Museum of Man. 

V. Night Work 
A- If night work is included in the contract 

1. When night work is included in the contract package, the extent and tuning shall 
-be presented and discussed at the precon meeting. 

2. The following procedures shall be followed. 
a. No Discoveries 

In the event that no discoveries were encountered during night work, The PI 
shall-record the infonnation on the CSVR and- submit to MMC via fax by 9am 
the following morning, if possible. 

b. Discoveries 
All discoveries shall be processed and documented using the existing 
procedures detailed in Sections HI - During Construction, and IV - Discovery 
of Human Remains. 

c. Potentially Significant Discoveries 
If the PI determines that a potentially significant discovery has been made, the 
procedures detailed under Section HI - During Construction shall be followed. 

d. The PI shall immediately contact MMC, or by SAM the following morning to 
report and discuss the findings as indicated in Section IQ-B, unless other 
specific arrangements have been made. 

B. If night work becomes necessary during the course of construction 
1. The Construction Manager shall notify the RE, or BL as appropriate, a minimum 

of 24 hours before the work is to begin. 
2. The RE, or BI, as appropriate, shall notify MMC immediately. 

C. All other procedures described above shall apply, as appropriate. 



VL Post Construction 
A. Submittal of Draft Monitoring Report 

1. The PI shall submit two copies of the Draft Monitoring Report (even if negative) 
which describes the results, analysis, and conclusions of all phases of the 
Archaeological Monitoring Program (with appropriate graphics) to MMC for 
review and approval within 90 days following the completion of monitoring, 
a. For significant archaeological resources encountered during monitoring, the 

Archaeological Data Recovery Program shall be included in the Draft 
Monitoring Report. 

b. Recording Sites with State of California Department of Parks and Recreation 
The PI shall be responsible for recording (on the appropriate State of 
Califonda Department of Park and Recreation forms-DPR 523 A/B) any 
sigmficant or potentially significant resources encountered during the 
Archaeological Monitoring Program in accordance with the City's Historical 

' • Resources Guidelines, and submittal of such forms to the South Coastal 
Information Center with the Final Monitoring Report. 

2. MMC shall return the Draft Monitoring Report to the PI for revision or, for 
preparation of the Final Report-. 

3. The PI shall submit revised Draft Monitoring Report to MMC for approval. 
4. MMC shall -nrovide- written verification to the PI of the approved report. 
5. MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monitoring 

Report submittals and approvals. 
B. Handling of Artifacts 

1. The PI shall be responsible for ensuring that all cultural remains collected are 
cleaned and catalogued 

2. The PI shall be responsible for ensuring that all artifacts are analyzed to identify 
function and chronology as they relate to the history of the area; that faunal 
material is identified as to species; and that specialty studies are completed, as 
appropriate. 

C. Curation of artifacts: Accession Agreement and Acceptance Verification 
1. The PI shall be responsible for ensuring that all artifacts associated with the 

survey, testing and/or data recovery for this project are permanently curated with 
an appropriate institution. This shall be completed in consultation with MMC and 
the Native American representative, as applicable. 

2. The PI shall include the Acceptance Verification from the curation institution in 
the Final Monitoring Report submitted to the RE or BI and MMC. 

D. Final Monitoring Report(s) 
1. The PI shall submit one copy of the approved Final Monitoring Report to the RE 

or BI as appropriate, and one copy to MMC (even if negative), within 90 days 
after notification from MMC that the draft report has been approved. 

2. The RE shall, in no case, issue the Notice of Completion until receiving a copy of 
the approved Final Monitoring Report from MMC which includes the Acceptance 
Verification from the curation institution. 



VL PUBLIC REVIEW DISTRIBUTION; 

Draft copies or notice of this Mitigated Negative Declaration were distributed to: 

Citv of San Dieso 

Development Services Department 
Council District 2 
Development Project Manager, Laila Iskandar 
LDR-Planning, Corey Braun 
LDR-Engineering, Sean Torres 
Plan-Long Range Planning, Tony Kempton 
Historical Resources Board, Mike Tudury 
BDR-Geology, Jim Quinn 

Other 

James Scott Fleming 
David Stebbins 
Terry Brierton 
Ocean Beach Planning Board 
Ocean Beach Town Council 
Ocean Beach Merchants Association 

VE. RESULTS OF PUBLIC REVIEW: 

(X) No comments were received during the public input period. 
() Comments were received but did not address the draft Mitigated Negative Declaration 

finding or the accuracy/completeness of the Initial Study. No response is necessary. 
The letters are attached. 

() Comments addressing the findings of the draft Mitigated Negative Declaration and/or 
accuracy or completeness of the Initial Study were received during the public input 
period. The letters and responses follow. 

Copies of the draft Mitigated Negative Declaration, the Mitigation, Monitoring and Reporting 
Program and any Initial Study material are available in the office of the Land Development 
Review Division for review, or for purchase at the cost of reproduction. 

( X L L J A ^ - \ ^ ^ ^ ^ ^ T V - y September 15. 2006 
Allison Sherwood, Senior Planner Date of Draft Report 
Development Sendees Depanment 

October 30. 2006 
Date of Final Report 

Analyst: Cass' November02. 2006 
Date of Revised Final 

Januarv 23. 2007 
Date of 2na Revised Final 



City of San Diego 
Development Services Department ' 
LAND DEVELOPMENT REVIEW DIVISION 
1222 First Avenue, Mail Station 501 
SanDieeo, CA 92101 
(619)446-6460 

XNTTIAL STUDY 
Proiect No. 51076 

SUBJECT: Stebbms Residence: SITE DEVELOPMENT PERMIT and a COASTAL 
DEVELOPMENT PERMIT to demolish a single-level 1,250 square- foot residence 
and construct a 1,749 square-foot, three-level single dwelling unit with a 
subtenanean parking garage on a 2,500 square-foot lot. The proposed project is 
located at 5166 West Point Loma Boulevard in the Ocean Beach Community 
Planning Area, Coastal Overlay Zone (appealable area), Coastal Height Limitation 
Overlay Zone, Airport Environs Overlay Zone (AEOZ), Airport Approach Overlay 
Zone (AAOZ) and the Ocean Beach Cottage Emerging Historic District. Legal 
Description: Lot 13 ofBlook 41, Map ISl^ Wonderland Beach. Lot 14. Block 90 
of Ocean Bav Beach Map No. 1189. Applicant: David Stebbins. 

L PURPOSE AND MAIN FEATURES: 

The proposed project is a SITE DEVELOPMENT PERMIT and a COASTAL 
DEVELOPMENT PERMIT, to be considered by the Planning Commission (Process 4), 
for the demolition of a single-level 1,250 square-foot duplex and the construction of a 
three-level, 1,749 square-foot, single-family dwelling unit with a 2-car subterranean 
garage on a 2,500 square-foot lot located at 5166 West Point Loma Boulevard in the 
Ocean Beach-Community Planning Area (See Figures 1 &2)., 

The site is located within the 100-year floodplain (FEMIA Zone A). As such,-the project 
is required to comply "with the Supplemental Regulations for Special Fiood Hazard Areas 
as described in SDMC section 143.0146 (C) (6). The project propo'Qoc a deviation to 
allow dcvolopmont of the lowoot floor. includinG baDDmont. to be below one foot above 
the baoc flood elevation where two foot ID required in accordance with San Diego 
Municipal Code pection 113.OH6(0 (6). The proiect proposes a deviation to allow the 
development of the residential strucmre to be at 7.1 feet below the Base Flood Elevation 
where 2 feet above the Based Flood Elevation is required. . 

The proposed 1,749 square-foot single-family residence would include an office, master 
bedroom and two bathrooms at the first level; a kitchen, dining room and a living room at 
the second level, and a loft on the third-floor level (which is open to the second-floor 
level). The project would also include a subterranean two-car garage with a storage area. 

• Exterior treatments include a stucco finish with glass blocks located on the north, south 
and west sides of the single-family residence. The second and third levels would include 
a foam shape cornice that would border each of those levels. Pipe railing would border 
the top of each level, along with a 2 Yz foot glass rail on both the second and third level 
decks on the'west side of the structure. The eastern half of the roof would consist of a 
downward sloping concrete flat tile roofing, while the west half of the roof would consist 
of a flat roof (Figure 3). 



The project site would continue to be accessed from West Point Loma Boulevard. Site 
drainage would be directed into the existing drainage system located on West Point Loma 
Boulevard via a sump pump and sidewalk underlain. Six-foot retaining walls would be 
constructed on both sides .of the proposed subterranean garage. Grading would consist of 
approximately 190 cubic-yards of cut at depths to approximately 6 feet. The site is 
located within the Coastal Height Limitation Overlay Zone, and as such compHes with 
the 30' height limit with a proposed height of 2956". 

n. ENVIRONMENTAL' SETTING: 

The previously developed 0.057-acre project site is located at 5166 West Point Loma 
Boulevard in Ocean Beach Planning Area. The site is designated Residential in the 
Ocean Beach Precise Plan, and is zoned RM-2-4 (Residential-Multiple Unit; permits a 
maximum density of 1 dwelling unit for each 1,750 square feet of lot area). Adjacent 
land uses include residential uses to the south, east, west. Ocean Beach Park is adjacent 
to the northwest and the Pacific Ocean is further northwest. 

The proposed development site is located within an existing urbanized area currently 
served by police, fire, and emergency medical services. The location of the proposed 
development is approximately 0.6 miles away from the City of San Diego's Fire Station 
15 which is located at 4711 Voltaire Street. 

The property is developed with a single-level duplex. The developed site is relatively 
devoid of native vegetation and is relatively flat with an on-site elevation of 8 feet above 
mean sea level (AMSL). The site is neither within nor adjacent to Multi-Habitat Planning 
Area (MHPA) lands. 

ffl. ENVIRONMENTAL ANALYSIS; See attached Initial Study checklist. 

IV. DISCUSSION: 

During the environmental review of the project, it was determined that construction 
could potentially result in significant but mitigable impacts in the following 
area(s):Historical Resources (Archaeology) 

Historical Resources (Archaeology): 

According to the City's Historical Resources Sensitivity Map, the site is located in an 
area with a high potential for subsurface archaeological resources. The project would 
export approximately 190 cubic-yards of excavation. Due to the quantity of cut, the 
previously recorded archeological finds in close proximity to the site, and the potential for 
grading activities to impact archeological finds on-site, archeological monitoring would 
be required during grading activities. • In the event that such resources are discovered, 
excavation would be halted or diverted, to allow recovery, evaluation, and recordation of 
materials. A Mitigation, Monitoring and Reporting Program, contained in Section V of 
the attached Mitigated Negative Declaration, would mitigate potentially significant 
archaeological resource impacts to below a level of significance. 



The following environmental issues were considered in depth during the environmental 
review of the project and determined NOTto be potentially significant: Geology, Visual 
Effects/Public Views, Historical Resources (Architecture), Air Quality/Public Safety, 
Neighborhood Character. 

Geology; 

A Geotechnical Investigation and responses to reviews of the submitted documents were 
prepared for the project by Christian Wheeler Engineering titled, "Proposed Single 
Family Residence, 6155 West Point Loma Boulevard, San Diego CA," dated June 14, 
2004 and August 05, 2005 respectively. The reports are summarized herein. 

The project site is located within the City of San Diego geologic hazard categories 31 and 
52. Hazard Category 52 is described as "other level areas gently sloping to steep terrain, 
favorable geologic structure, and low risk." Hazard category 31 refers to areas that are 
susceptible to liquefaction. The geotechnical report indicated that shallow groundwater is 
present at the site and that strong earthquake shaking may affect the site. A liquefaction 
analysis was performed to assess the probabihty of liquefaction. The results of the 
analysis, indicate that the saturated portions of the beach deposits underlying the site 

• possess factors-of-safety against soil liquefaction ranging from 0.4 to 0.7. As such, the 
site is subject to liquefaction. However, site preparation and foundation 
recommendations provide a life-safety performance level acceptable-for the proposed 

( . single-family residence. 

As delineated on the Flood-Insurance Rate Map (FIRM), panels 1613F prepared by the 
Federal Emergency Management Agency, the site is located within the 100-year 
floodplain, and the garage would be below the 100-year flood level. The site is 
considered suitable for the proposed development provided the conditions in the 
Geotechnical Investigation are implemented. During exploratory borings, the 
groundwater table was found at a depth of approximately 5 feet below existing site grades 
(Elevation of 3 foot MSL) and is anticipated to fluctuate within 4 feet of existing site 
grades (Elevation 4 foot MSL).- The subterranean garage, which would have a depth of 6 
feet below existing grades, would be at least two feet below the high groundwater table. 
As such, a dewatering plan would be necessary during construction. 

As outlined in Section 02140 of the Citv of San Dieso CWP Guidelines, the 
responsibility for conducting the dewatering operation in a manner which will protect 
adiacent structures and facilities rests solely with the contractor. The contractor would 
make an independent investigation of the soil and groundwater conditions at the site-
Prior to commencement of excavations, a detailed plan and schedule, with description, 
for dewatering of excavation would be submitted with the dewatering plan. The plan 
would be signed bv a California registered Civil Engineer. Geotechnical Engineer. 
Engineering Geologist or Hvdrogeologist with experience of at least one dewatering 
operation of similar magnitude. Additionally, where critical structures or facilities exist 

• immediately adiacent to areas of proposed dewatering. reference points would be 
established and observed daily to detect anv settlement which may develop. A daily 
report would be maintained which would document the following: Groundwater elevation 
and changes in elevation of reference points to detect settlement in adiacent structures. 
After dewatering is discontinued, a weekly report would be maintained for two months 



recording anv change in elevation of reference points to detect settlement in adiacent 
structures. Additionally, the contractor would be responsible for obtaining an Industrial 
Waste Discharge Permit from the City's Metropolitan Wastewater Department, which 
would allow treated water to be discharged into the City's sewer system. ' 

The report concludes that the proposed property would be suitable for the proposed 
construction provided the conclusions within the report are implemented. The 
recommended measures would be conditions of the permit, and therefore permit issuance 
would preclude a significant impact from geologic conditions. 

With regards to the dewatering plan, it is not enforced through the discretionary process: 
however, compliance with the procedures for dewatering as outlined above would 
preclude potential impacts resulting from ground failure. 

Visual Effects/Public Views: 

A project would be considered to cause a significant effect to views under the California 
Environmental Quality Act (CEQA) if the project would either substantially block a 

' public view through a designated public view corridor, or cause a substantial view. 
blockage of a public resource that is considered significant by the applicable community 
plan. No designated public views within the project area are identified in the Ocean 
Beach Community Plan or Local Coastal Program. Additionally, the project would have 
to conform to San Diego Municipal Code section 132.0403 (b), which states that "A 
visual corridor of not less than the side yard setbacks or more than ten feet in width, 
running the full depth of the premises, shall be preserved as a deed restriction as a 
condition of the Coastal Development Permit whenever the following, conditions exist: 
(1) the proposed development lies between the shoreline and the first public roadway and 
(2) the requirements for the visual corridor is feasible and will serve to preserve, enhance 
or restore public views of the ocean or shoreline as identified in the applicable 
community plan." 

In accordance with SDMC 132.0403 (b), the applicant would be required to record a deed 
restriction preserving a visual corridor of 3 feet along the eastern property line and 3 feet 
along the western propeny line, running the full depth of the premises, which would be a 
condition of the Coastal Development Pennit. 

The height of the project would not exceed 30 feet at the highest point. The second floor, 
which is 744 square-feet, has been scaled back from the first floor, which is 815 square-
feet. The third story, which is 190 square-feet, incorporates a sloped roof (5:12 pitch). 
CompUance with the 30 foot height restriction, the deed restriction preserving a visual 
corridor pursuant to SDMC 132.0403 (b) and the proposed design of the scaled back 
second and third floors would preclude a significant impact to views. 

Historical Resources (Architecture): 

As a baseline, the City of San Diego has estabUshed a threshold of 45 years of age to 
determine historical significance under the California Environmental Quality Act 
(CEQA). CEQA Public Resources Code section 21084.1 states that "a project that may 
cause a substantial adverse change in the significance of a historical resource is a project 
that may cause a significant effect on the environment." A historical resource is a 
resource that is listed in, or determined to be eligible for, the California Register of 
Historical Resources. Historical resources that are listed in a local historical register are 



presumed to be historically significant, unless a preponderance of the evidence-indicates 
the resource is historically significant. 

The duplex proposed for demolition was constructed in 1955; and was therefore, further 
evaluated to determine historical significance under CEQA. The Environmental Analysis 
Section and the Historical Resources Board staff reviewed the structure and determined 
that the structure does not posses integrity of setting, location, design, materials, 
workmanship, or association with individuals of local, statewide or national importance. 
The structure does not meet the any of the criteria for historical designation. 

With regards to listing in a local register, the site is located within the geographic 
boundaries of the Ocean Beach Emerging Historic District (OBC-EHD) and was 
evaluated for the structure's potential contribution to the emerging district. The OBC-
EHD is a locally designated historic district that is. listed on a local register of historical 
resources; therefore, the OBC-EHD meets the definition of a historical resource pursuant 
to section 5024.1 of the CEQA Public Resources Code. 

However, the duplex does not meet the 1887-1931 period of significance established for 
the emerging district, as the duplex was constructed in 1955. Furthermore, the duplex . 
.does not meet the architectural qualities or description that the majority of current 
contributors to the district posses, i.e. Craftsman Bungalows, Craftsman Cottages. Given 
that the duplex is not listed or eligible for listing in the California Register of Historical 
Resources, nor is the structure a contributor to the OBC-EHD, demolition of the duplex 
would not result in an adverse effect to a historical resource. 

Neighborhood Character: 

A project would be considered to cause a significant effect to neighborhood character 
under the California Environmental Quality Act (CEQA) if the project would exceed the 
height or bulk regulations and the existing patterns of development in the surrounding 
area by a significant margin. 

The proposed project would conform to all of the zoning regulations of the underlying 
zone pertaining to height and floor-area ratio (FAR). Additionally, there are similar 
developments, in terms of bulk and scale, in' close proximity to the subject property. As 
such, project implementation would not result in a significant impact to.neighborhood 
character. 

Air Quality/Public Safety: 

The project is proposing to demolish a duplex which may contain asbestos and lead-based 
paint and if so, could potentially pose a risk to human health and public safety. While the 
City of San Diego does not have permitting authority over the handling of hazardous 
material, all demohtion activities must be conducted in accordance with the San Diego 
County Air PoUurion Control District (SDAPCD) Rules 361.140 through 361.156 and the 
California Code of Regulations Title 8 and 17 regarding the handling and disposal of 
Asbestos-containing materials and Lead-based paints, respectively. 

The SDAPCD requires a project follow special procedures during demohtion, renovation, 
and removal of asbestos containing material. In addition, the SDAPCD must be notified 
in writing at least 10 days in advance of any demolition regardless of whether any 
asbestos is present or not. Failure to meet these requirements would result in the issuance 
of a Notice of Violation. 



If the testing shows the presence of asbestos or lead-based paints, then proper precautions 
must be made during the removal and disposal of asbestos or lead-based paint containing 
materials. The removal and disposal of these materials is regulated by state agencies • 
(Cal-OSHA and Cal-EPA), the SDAPCD, and the County of San Diego Department of 
Environmental Health (DEH). These agencies ensure that the demolition crew, adjacent 
residents, or other individuals are not exposed to these hazardous building materials. 

Because the above-mentioned State and County agencies oversee asbestos and lead-based 
paint removal, and it is required of the applicant to notify these agencies prior to any 
demohtion activities as per state and county law, human health and public safety impacts 
due to the demolition of the on-site structures would be below a level of significance. 
Notice to the SDAPCD is required and would be incorporated as a condition of the 
permit. Therefore, no mitigation would be required. 

V. RECOMMENDATION: 

On the basis of this initial evaluation: 

" and a NEGATIVE DECLARATION should be prepared. 

X Although the proposed project could have a significant effect on the 
environment, there will not be a significant effect in this case because the 
mitigation measures described in Section IV above have been added to the 
project. A MTITGATED NEGATIVE DECLARATION should be prepared. 

The proposed project MAY have a significant effect on the environment and an 
ENVIRONMENTAL IMPACT REPORT should be required. 

PROJECT ANALYST: Cass 

Attachments: Figure 1 (Location Map) 
Figure 2 (Site Plan) 
Figure 3 (Elevations) 
Checklist 
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Initial Study Checklist 

Date: September 22, 2005 

Proj ect No.: 51076 • 

Name of Project: Stebbins Residence 

m. ENVIRONMENTAL ANALYSIS: 

The purpose of the Initial Study is to identify the potential for significant environmental impacts 
which could be associated with a project pursuant to Section 15063 of the State CEQA 
Guidelines. In addition, the Initial Study provides the lead agency with information which forms 
the basis for deciding whether to prepare an Environmental Impact Report, Negative Declaration 
or Mitigated Negative Declaration. This Checklist provides a means to facilitate early 
environmental assessment. However, subsequent to this preliminary review, modifications to the 
project may mitigate adverse impacts. All answers of "yes" and "maybe" indicate that there is a 
T^to-ni^i fnr sinTnfir..qr!t finvimTiTnsnial impacts and these determinations are explained in Section 
IV of the Initial Study. 

Yes Maybe No 

I. AESTHETICS / NEIGHBORHOOD CHARACTER - Will the proposal result in: 

A. The obstruction of any vista or scenic view from 
a public viewing area? V _ 
The proiect would be required to record a deed 
restriction preserving a visual corridor. See • 
Visual Effect/Public View discussion in the 
Initial Study. 

B. The creation of a negative aesthetic site or 
project? V __ 
The proiect would conform to all height, bulk 
and scale regulations. See Neighborhood 
Character discussion in the Initial Study. 

C. Project bulk, scale, materials, or style 
which would be incompatible with surrounding 
development? V 
Seel-B. 
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Yes Mavbe No 
D. Substantial alteration to the existing character of 

the area? V 
Similar developments in terms of architectural 
style exists within the area. See Neighborhood 
Character discussion in the Initial Smdv. 

E. The loss of any distinctive or landmark tree(s), 
or a stand of mature trees? V_ 
There are no distinctive or landmark treefs). or a 
stand of mature trees on the site. 

F. Substantial change in topography or ground 
surface relief features? _ _ i V 
The proiect proposes grading: however, 
implementation of the proiect would not result 
in a-substantial change in topography since the 
grading is minimal and the topography is flat. 

G. The loss, covering or modification of any 
unique geologic or physical features such as a 
natural canyon, sandstone bluff, rock outcrop, or 
hillside with a slope in excess of 25 percent? _y_ 
The proiect site is located on relatively flat land 
with no unioue geological features in close 
proximity. 

H. Substantial light or glare? V_ 
The proiect does not propose construction with 
reflective materials or outdoor lighting. 

I. Substantial shading of other properties? j ^ _ 
The project's second and third levels have been 
scaled back, and the proj ect complies with the 
height regulations. As such no substantial amount 
of shading would occur. 

_ " ) -



Yes Mavbe No 

H. AGRICULTURE RESOURCES / NATURAL RESOURCES / MINERAL 
RESOURCES - Would the proposal result in; 

A. The loss of availability of a known mineral 
resource (e.g., sand or gravel) that would be of 
value to the region and the residents of the 
state? 
The project site is on urban land that has been 
previously developed. No known mineral 
resources are present. 

B. The conversion of agricultural land to 
nonagricultural use or impairment of the 
.agricultural productivity of agricultural land? 
The proiect site is located within a developed, 
urbanized area. 

EL .AIR QUALITY - Would the proposal: 

A. Conflict with or obstruct implementation of the 
applicable air quality plan? V 
The project would not generate vehicle trips. 
However, demolition activities could impact air 
Quality. See Air Quality discussion in the Initial 
Smdv.. '-' 

B. Violate any air quality standard or contribute 
substantially to an existing or projected air 
quality violation? V 
See HI-A. 

C. Expose sensitive receptors to substantial 
•pollutant concentrations? 
No impact to sensitive receptors would occur. 

D. Create objectionable odors affecting a 
substantial number of people? 
The proposed project is a single-familv 
residence and would not generate objectionable 
odors. 



Yes Mavbe No 
E. Exceed 100 pounds per day of Particulate 

Matter 10 (dust)? 
There is a potential for the creation of dust 
during demohtion and grading. However-
grading would not exceed the threshold of 100 
pound per day of particulate matter. The Citv 
Municipal Code reouires dust suppression 
measures be implemented during construction 
activities. 

F. Alter air movement in the area of the project? /V 
Air movement would not be substantially 
altered. 

G. Cause a substantial alteration in moisture, 
or temperature, or any change in climate, either 
locally or regionally? V 
The proiect proposes demolition of a single-
familv residence. No such alteration would 
occur. 

IV. BIOLOGY - Would the proposal result in: 

A. A reduction in the number of any unique, 
rare, endangered, sensitive, or fully 
protected species of plants or animals? ___ V_ 
There are no such species of plants or animals 
on or adiacent to the proiect site. 

B. A substantial change in-the diversity of any 
species of animals or plants? , y_ 
See IV-A. 

C. Introduction of invasive species of plants into 
the area? V_ 
Landscaping would be in conformance with the 
City's Landscape Technical Manual. 

D. Interference with the movement of any 
resident or migratory fish or wildlife species 
or with established native resident or migratory 
wildlife corridors? • . V_ 
No such corridors exist on or adjacent to the 
proiect site. 
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Yes Mavbe No 

E. An impact to a sensitive habitat, 
including, but not limited to streamside 
vegetation, aquatic, riparian, oak woodland, 
coastal sage scrub or chaparral? V_ 
See IV-A." 

F. An impact on City, State, or federally regulated 
wetlands (including, but not limited to, coastal 
salt marsh, vernal pool, lagoon, coastal, etc.) 
through direct removal, filling, hydrological 
interruption or other means? 
There are no wetlands on-site. V_ 

G. Conflict with the provisions of the City's 
Multiple Species Conservation Program 
Subarea Plan or other approved local, 
regional or state habitat conservation 
plan? V 
Proj eel is not within or adiacent to the MHPA. 
See IV-A. 

V. ENERGY - Would the proposal: 

A. Result in the use of excessive amounts of fuel or 
energy (e.g. natural gas)? V_ 
The proposed residential development would 
not use excessive amounts of fuel or energy. 

B. Result in the use of excessive amounts of 
power? _y_ 
See V-A. 

VI. GEOLOGY/SOILS - Would the proposal: 

A. Expose people or property to geologic 
hazards such as earthquakes, landslides, 
mudslides, ground failure, or similar hazards? V . __ 
The proposed proiect lies within Geologic 
Hazard Zone 52 and zone 51. See Geology 
discussion and discussion in the Initial Study. 

B. Result in a substantial increase in wind or 
water erosion of soils, either on or off the site? _V_ 
No such erosion would occur. 

o -



Yes Mavbe No 

C. Be located on a geologic unit or soil that is 
unstable or that would become unstable as a 
result of the project, and potentially result in on-
or off-site landslide, lateral spreading, 
subsidence, liquefaction or collapse? 
See VI-A. 

VE. HISTORICAL RESOURCES - Would the proposal result in: 

A. Alteration of or the destruction of a prehistoric 
or historic archaeological site? 
The proiect site is- located within an area that 
is considered a high sensitivity area for archaeological 
finds. As such, archaeological monitoring would 
be required during grading. See Initial Smdv Discussion. 

B. Adverse physical or aesthetic effects to a 
prehistoric or historic building, structure, 
object, or site? 
The proiect proposes to demolish a single-
familv residence which was determined not to 
possess anv potential for architectural 
significance, architect of note, resident/owner of 
note or an association with a significant event. 
See Historical CArchitecture") discussion in the 
Initial Smdv. 

C. Adverse physical or aesthetic effects to an 
architecturally significant building, structure, or 
object? 
SeeVH-B. 

D. Any impact to existing religious or sacred uses 
within the potential impact area? 
No documented areas of religious or sacred uses 
within the potential impact area. 
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Yes Maybe No 
E. The disturbance of any human remains, 

including those interred outside of formal 
cemeteries? yj _ 
No such documented areas are located within the 
potential impact area. 

VHI. HUMAN HEALTH / PUBLIC SAFETY / HAZARDOUS MATERLALS: Would the 
proposal: 

A. Create any known health hazard 
(excluding mental health)? V 
Proiect implementation would not result in 
anv know health hazard. Proper handling of 
potential asbestos containing materials would be 
required during demolition activities. See Air 
Quality discussion in the Initial Studv. 

B. Expose people or the environment to 
a significant hazard through the routine 

materials? y_ 
The proiect proposes no transportation, usage or 
disposal of hazardous materials. 

C. Create,a future risk of an explosion or the 
release of hazardous substances (including 
but not limited to gas, oil, pesticides, chemicals, 
radiation, or explosives)? __ y_ 
No such risk of an explosion would occur. 

D. Impair implementation of, or physically 
interfere with an adopted emergency response 
plan or emergency evacuation plan? _V_ 
The proiect would not interfere with such plans. 

E. Be located on a site which is included on a 
list of.hazardous materials sites compiled 
pursuant to Government Code Section 65962.5 
and, as a result, create a significant 
hazard to the public or environment? _jV_ 
The site is not listed on the County's DEH S.AM 
case listing. 
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Yes Mavbe No 

F. Create a sigmficant hazard to the public or the 
environment through reasonably foreseeable 
upset and accident conditions involving the 
release of hazardous materials into the 
environment? V 
See VBI-A. 

DC. HYDROLOGY/WATER QUALITY - Would the proposal result in: 

A. An increase in pollutant discharges, including 
down stream sedimentation, to receiving 
waters during or following construction? 
Consider water quality parameters such as 
temperature dissolved oxygen, turbidity and 
other typical storm water pollutants. 
No such increase is expected. 

B. An increase in impervious surfaces and 
associated increased runoff? 
An increase in impervious surfaces would 
occur: however, appropriate Best Management 
Practices would be reouired as conditions of 
the permit. 

C. Substantial alteration to on- and off-site 
drainage patterns due to changes in runoff 
flow rates or volumes? 
The proiect would not result in a change to 
the drainage pattern. Drainage would be filtered 
bv pervious planted areas before being 
discharged into West Point Loma Boulevard. 

D. Discharge of identified pollutants to 
an already impaired water body (as listed 
on the Clean Water Act Section 303(d) list)? 
See IX-C. 
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Yes Maybe No 
E. A potentially significant adverse impact on 

ground water quality? _ V̂  
Water would be treated before being discharged 
into the storm drain. As such, the proj ect would 
not result in a sigmficant impact to water quality. 

F. Cause or contribute to an exceedance of 
applicable surface or groundwater receiving 
water quality objectives or degradation of 
beneficial uses? V_ 
SeeIX-A. and-B. 

X. LAND USE - Would the proposal result in: 

A. A land use which is inconsistent with 
the adopted community plan land use 
designation for the site or conflict with any 
applicable land use plan, policy or regulation of 
an agency with jurisdiction over a project? V_ 
The Ocean Beach Communitv rian desiLmaies 
the site as a Residential (15-24 units/acre for each 
lA block"). The proiect would not be inconsistent with 
the Ocean Beach Communitv Plan. With respect to 
underlying zone, the proiect proposes a deviation for 
building below the Base Flood Elevation: however, 
compliance with engineering standards would preclude 
a significant impact. 

B. A conflict with the goals, objectives 
and recommendations of the community 
plan in which it is located? _ V_ 
See X-A. 

C. A conflict with adopted environmental plans, 
including applicable habitat conservation plans 
adopted for the purpose of avoiding or 
mitigating an environmental effect for the area? _V_ 
The project would not impact anv sensitive biological 
resources. Additionally, the project is not adjacent 

• to the MHPA. 
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Yes Maybe No 
D. Physically divide an established community? V_ 

The proposed proiect is a single-familv residential 
dwelling unit that would be surrounded bv 
other residential dwelling units. As such the proiect 
would not divide an established community. 

E. Land uses which are not compatible with 
aircraft accident potential as defined by an 
adopted airport Airport Comprehensive Land 
Use Plan (CLUP)? __J_ 
A recorded avigation easement would be 
provided to bring the development into 
compliance with the .Airport Comprehensive 
Land Use Plan r.ALUCPV 

XI. NOISE - Would the proposal result in: 

A. A significant increase in the existing ambient 
noise levels? V_ 
The proiect is a single-family residence and 
would not result in an increase to the existing 
ambient noise level. 

B. Exposure of people to noise levels which 
exceed the City's adopted noise-ordinance? _V_ 
The site is located within a residential area 
and would not result in the exposure of people 
to noise levels in excess of the City's adopted 
noise ordinance. 

C. Exposure of people to current or future 
transportation noise levels which exceed 
standards established in the Transportation 
Element of the General Plan or an adopted 
airport Comprehensive Land Use Plan? , V_ 
Traffic on West Point Loma Boulevard is well 
below the transportation standards established in 
the Transportation Element of the General Plan. 
Additionally, a recorded avigation easement would 
be provided before construction activities commenced. 
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Yes Mavbe No 

Xn. PALEONTOLOGICAL RESOURCES: Would the 
proposal impact a unique paleontological 
resource or site or unique geologic* feature? 
The proiect site is underlain bv the Bay Point 
formation which has a high potential for 
paleontological finds. However, the project ' 
proposes excavation of 190 cubic-yards at 
depths of less than ten feet. Therefore, 
paleontological monitoring would not be 
required. 

Xm. POPULATION AND HOUSING - Would the proposal: 

A. Induce substantial population growth in 
an area, either uitcctiy (for cXHinpie, by 
proposing new homes and businesses) or 
indirectly (for example, through extension 
of roads or other infrastructure)? 
The proiect would not induce substantial 
population growth. 

, B. Displace substantial numbers of existing 
housing, necessitating the construction of 
replacement housing elsewhere? 
The proiect proposes the replacement of a 
single-familv residence. 

C. Alter the planned location, distribution, 
density or growth rate of the population 
of an area? 
The density of the population would not be 
increased. • 
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Yes Maybe No 
XIV. PUBLIC SERVICES - Would the proposal have an 

effect upon, or result in a need for new or altered 
governmental services in any of the following areas: 

A. Fire protection? V 
Proposed project would be developed in an 
urbanized area and it is not anticipated to have a 
significant affect on fire protection. Fire 
Protection would be available to the new 
development. 

B. PoUce protection?- V_ 
Police protection would be available to the new 
development. SeeXIV-A. 

C. Schools? _V__ 
The proiect would not have a significant impact 
on schools. 

D. Parks or other recreational facihties? V_ 
No effect would occur. 

E. Maintenance of public facilities, including 
roads? V_ 
Maintenance of public facihties would not be 
affected with the proiect being developed. 
See XIV-A. 

F. Other governmental services? ' • V_ 
No effect would occur. See XTV-A. 

XV. RECREATIONAL RESOURCES - Would the proposal result in: 

A. Would the project increase the use of existing 
neighborhood and regional parks or other 
recreational facilities such that substantial 
physical deterioration of the facility would 
occur or be accelerated? 
The proiect would not have an affect on 
recreational resources. 
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Yes Mavbe No 
B. Does the project include recreational facihties or 

require the construction or expansion of 
recreational facihties which might have an 
adverse physical effect on the environment? _V_ 

No such adverse effects would occur. See X-V. 

XVI. TRANSPORTATION/CIRCULATION - Would the proposal result in: 

A. Traffic generation in excess of specific/ 
community plan allocation? V 
The proiect would not increase traffic. 

B. An increase in projected traffic which is 
substantial in relation to the existing traffic load 
and capacity of the street system? y_ 
See XVI-A. 

C. An increased demand for off-site parking? y_ 
The proiect would provide adequate parking. 

D. Effects on existing parking? . y_ 
See XVI-A 

E. Substantial impact upon existing or planned 
• transportation systems? >/_ 

The proposed proiect would not create a 
substantial affect on existing or planned 
transportation systems. 

F. Alterations to present circulation movements 
including effects on existing public access to 
beaches, parks, or other open space areas? ^_ 
Public access to anv such areas would not be 
impacted. 

G. Increase in traffic hazards for motor vehicles, 
bicyclists or pedestrians due to a proposed, non
standard design feature (e.g.. poor sight distance 
or driveway onto an access-restricted roadway)? _y_ 
The project would be designed to engineering 

" standards. No such impacts would result. 
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XVHI. WATER CONSERVATION - Would the proposal result in: 

A. Use of excessive amounts of water? 
Project would not use excessive amounts of 
water. 

Yes Mavbe No 
H. A conflict •with adopted policies, plans or 

programs supporting alternative transportation 
models (e.g., bus turnouts, bicycle racks)? ^_ 
No such impacts would occur. 

XVTL UTILnTES - Would the proposal result in a need for new sj'stems, or- require substantial 
alterations to existing utihties, including: 

A. Natural gas? y_ 
The proposed proiect would not require new 
systems or substantial alterations to existing 
natural gas utihties. 

B. Communications systems? . .. ; y_ 
No new systems or substantial alterations would 
be required. See XVII-A. 

C. Water? _ _±_ 
No new systems or substantial alterations would 
be reouired. See XVII-A. 

D. Sewer? _V_ 
No new systems or substantial alterations would 
be required. SseXVU-A. 

E. Storm water drainage? • y_ 
Storm Water drainage would be developed and 
maintained in accordance with the City's Storm 
Water Guidelines. No new or substantial 
alterations would be required. 

F. Solid waste disposal? :/_ 
No new systems or substantial alterations would 
be required. See XVII-A. 
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Yes Mavbe No 
B. Landscaping which is predominantly 

non-drought resistant vegetation? _V_ 
Landscaping would be consistent with the City's 
Landscaping Regulations. 

XIX. MANDATORY FINDINGS OF SIGNIFICANCE: 

A. Does the project have the potential to degrade 
the quality of the environment, substantially 
reduce the habitat of a fish or wildlife species, 
cause a fish or wildlife population to drop below 
self-sustaining levels, threaten to eliminate a 
plant or animal community, reduce the number 
or restrict the range of a rare or endangered 
plant or animal, or eliminate important 
examples of the major periods of California 
history or prehistory? y_ 
No sensitive vegetation exists on-site. The 
proiect does not have the potential to affect anv 
of the above. 

B. Does the proj ect have.the potential to achieve 
short-term, to the disadvantage of long-term, 
environmental goals? (A short-term impact on 
the environment is one which occurs in a 
relatively brief, definitive period of time while 
long-term impacts would endure well into the 
future.) V 
Project is consistent with the long-term vision 
and would not achieve short-term goals to the 
disadvantage of long-term goals. 

C. Does the project have impacts which are 
individually limited, but cumulatively 
considerable? (A project may impact on 
two or more separate resources where the 
impact on each resource is relatively small, 
but where the effect of the total of those 
impacts on the environment is significant.) ___ y 
The project would not contribute to cumulative 
impacts. 
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Yes Mavbe No 
D. Does the project have environmental effects 

which would cause substantial adverse effects 
on human beings, either directly or indirectly? . _y_ 
The proposed proiect would not cause 
substantial adverse environmental effects on 
human beings, either directly or indirectly. 
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INITIAL STUDY CHECKLIST 

REFERENCES 

I. Aesthetics / Neighborhood Character 

City of San Diego Progress Guide and General Plan. 

y Community Plan. 

y Local Coastal Plan. 

H. Agricultural Resources / Natural Resources / Mineral Resources 

City of San Diego Progress Guide and General Plan. 

y U.S. Department of Agriculture, Soil Survey - San Diego Area. California, Part I and H, 
1973. 

California Department of Conservation - Division of Mines and-Geology, Mineral Land 

Classification. 

Division of Mines and Geology, Special Report 153 - Significant Resources Maps. 

Site Specific Report: . . 

m . Air 

California Clean Air Act Guidelines (Indirect Source Control Programs) 1990. 
y Regional Air Quality Strategies (RAQS) - APCD. 

Site Specific Report: 
TV. Biology 

y City of San Diego. Multiple Species Conservation Program (MSCP), Subarea Plan, 
1997 

City of San Diego. MSCP, "Vegetation Communities with Sensitive Species and Vernal 
Pools" maps, 1996. 

y City of San Diego, MSCP, "Multiple Habitat Planning .Area" maps, 1997. 

Community Plan - Resource Element. 
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California Department of Fish and Game, California Natural Diversity Database, "State 
and Federally-listed Endangered, Threatened, and Rare Plants of Cahfomia," January 
2001. 

Cahfomia Department of Fish & Game, California Natural Diversity Database, 
"State and Federally-listed Endangered and Threatened Animals of California," 
January 2001. 

City of San Diego Land Development Code Biology Guidelines. 

Site Specific Report: 

V. Energy N/A 

VI. Geology/Soiis 

City of San Diego Seismic Safety Study. 

U.S. Department of Agriculture Soil Survey - San Diego Area, Cahfomia, Part I and E, 
December 1973 and Pan HI, 1975. 

y Site Specific Report: Proposed Single Family Residence, 6155 West Point Loma 
Boulevard, San Diego CA, " dated June 14, 2004 and responses dated August 05, 2005. 

VII. Historical Resources 

y City of San Diego Historical Resources Guidelines. 

y City of San Diego Archaeology Library. 

y Historical Resources Board List. 

Community Historical Survey: 

Site Specific Report: ; .. 

VHI. Human Health / Public Safety / Hazardous Materials 

y San Diego County Hazardous Materials Environmental Assessment Listing, 2004. 

San Diego County Hazardous Materials Management Division 
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FAA Determination 

State Assessment and Mitigation, Unauthorized Release Listing, Public Use Authorized 
1995. 

Airport Comprehensive Land Use Plan. 

Site Specific Report: ; . 

I X Hydrology/Water Quality 

y Flood Insurance Rate Map (FIRM). 

V Federal Emergency Management Agency (FEMA), National Flood Insurance Program -
Flood Boundary and Floodway Map. 

_y Clean Water Act Section 303(d) list, dated July, 2003, 

http ://www. swrcb. ca. go v/tmdl/3 03 d_iists .html). 

X. Land Use 

y Citv of San Diego Progress Guide and General Plan. 

y Community Plan. 

y Airport Comprehensive Land Use Plan 

y City of San Diego Zoning Maps 

FAA Determination 

XI. Noise 

y Community Plan 

y San Diego International Airport - Lindbergh Field CNEL Maps. 

Brown Field Airport Master Plan CNEL Maps. 

Montgomery Field CNEL Maps. 

San Diego Association of Governments - San Diego Regional Average Weekday Traffic 
Volumes. 
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San Diego Metropolitan Area Average Weekday Traffic Volume Maps, SAND AG. 

City of San Diego Progress Guide and General Plan. 

y Site Specific Report; 

XH. Paleontological Resources 

y City of San Diego Paleontological Guidelines. 

V Demere, Thomas A., and Stephen L. Walsh, "Paleontological Resources City of San 
Diego," Department of Paleontology San Diego Natural History Museum, 1996. . 

y Kennedy, Michael P., and Gary L. Peterson, "Geology of the San Diego Metropolitan 
Area, Cahfomia. Del Mar, La Jolla, Point Loma, La Mesa, Poway, and SW 1/4 
Escondido 7 1/2 Minute Quadrangles," California Division of Mines and Geology 

• Bulletin 200, Sacramento, 1975. 

Kennedy, Michael P., and Siang S. Tan, "Geology of National City. Imperial Beach and 
Otay Mesa Quadrangles, Southern San Diego Metropohtan Area, Cahfomia," Map Sheet 
29, 1977. 

Site Specific Report: ; ; . 

XHI. Population / Housing 

. City of San Diego Progress Guide and General Plan. 

y Community Plan. 

Series 8 Population Forecasts, SAND AG. 

• Other: 

Xn7 . Public Services 

City of San Diego Progress Guide and General Plan. 

y Community Plan. 

XV. Recreational Resources 

City of San Diego Progress Guide and General Plan. 

A' Community Plan. 
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Department of Park and Recreation 

City of San Diego - San Diego Regional Bicycling Map 

Additional Resources: 

XVI. Transportation / Circulation 

City of San Diego Progress Guide and General Plan. 

y Community Plan. 

San Diego Metropohtan .Area Average Weekday Traffic Volume Maps, SAND AG. 

San Diego Region Weekday Traffic Volumes, SAND AG. 

Site Specific Report: 

^V V AX. %J t i i i x i c a 

y Community Plan 

XVIII. Water Conservation N/A 

Sunset Magazine. New Western Garden Book. Rev. ed. Menlo Park, CA: Sunset 
Magazine. 
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Development Permit 
Appeal Appl icat ion 

TKC CITY or S*N DlECO 

See Informat ion Buflet in 505, "Development Permi is A p p e a l ^ c ^ ^ j j o r information on [he appeal procedure. 

1. Type of Appea l : 
D Process Two Decision - Appeal to Planning CommiEsion 
D Process Three Decision - Appeal to Planning Commission 
Q Process Three Decision • Appeal to Board of Zoning Appeals 

a,AppeaI of s Hearing Officer Decision to revoke a permit 
H Process r o q | j^ecision - Appeal to City Counci l 

2. Appel lant Name Please check oneD Appiican! D Officially recognized Planning Committee ^ "Interested Person" (Per M,c. Sec. T.3.oi03) 

I- $c7di /Si:.-,'* ' 
iJ/'.-f-At-.-. 

City State Zip Code. Telepnone 
Acoress J 

'• Boy y ^ r f 
3. Appl icant Name (As snown on the Permit/Approva! oeing appeafSd). Complete if different from appellant. 

4. Project In format ion ' i 
Permit/Approval Being Appealed £ Permit/Approval No.: Date of Decision: City Project Manager 

L A l ie 3Li> fr'torda^ 

ZSVWi ;ision (describe the permiL'approvai decision): ." 'bS'ffVi , . ^ 

. -TL 

5 * /&si&ie .£S[ W o - ^ j z ^ i ^ J L*^ 
V 

, ^ New Information 
5. Reason for Appeal •"' 

JB 'Factual Error 
w Confiici wiih olhef rriaiiers 
5J "Findings No! Suoported 

Description of Reasons for Appeal (Please relate your description to the allowable reasons for appeal noted above. Attach addit ional sheets'if 

necessary.) 
5 ^ e • ' /7 ? rT ' £^A^ 

6. Appel lant 's Sianature: 1 certify under penalty of penury that the foregoing, including all names and adoresses, is true and correct. 

ior.atur. Z - s ^ t } - j L • Date / ^ ^ I V . P J / D l 

e a ^ a r e no/ azcepted. • _ . 

Sig 

Wofe; Faxed app 

This information is available in alternative formats for persons with disabilities. 
To requ-st this information in alternative {prmat. call (619)446-5^46 or (SDO) 735-2929 rTT) 

~ " DS-3031 (03-03) 
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EXECUTIVE SUMMARY SHEET ., 
CITY OF SAN DIEGO 

DATE ISSUED: Kay 16. 2007 REPORT NO: 07-091 
ATTENTION: Council President and Ciry Council 
ORIGINATING DEPARTMENT: Development Sendees Department 
SUBJECT; 'Stebbins Residence, Project No. 51076 
COUNCIL DISTRICT(S): 2 _ • • 
CONTACT/PHONE NUMBER: Laila Iskandar. 619-446-5297. liskandarfS.sandiego. gov 

REQUESTED ACTION: Tnis is an apnea] of the Planning Commission's decision to approve a 
Coastal Development Permit (CDP), and Site Development Permit (SDP) to allow the 
demolition of an existing duplex., and the construction of a new three-story single family 
residence above a basement earage, including a deviation from the regulations for Special Flood 
Hazard Areas. 

STAFF RECOMMENDATION: DENY-the appeal and APPROVE Coastal Development 
Pennit No. 147134, and Site Development Permit No. 389939, and CERTIFY Mitigated 
Negative Declaration No. 51076, and ADOPT the Mitigation, Monitoring, and Reponing 
Program. 

•z-̂ -'-c/"1! rr-nrc QT 'TN/'X/ A T?V" fho rjroiect is locate-d at 5166 West noint Loma Boulevard, within 
the Ocean Beach Precise Plan. The issue before the City Councilis the appeal of the Planning 
Commission's decision to allow the demolition of a one-story duplex, and the construction of a 
new three-story sinde family residence above a basement garage, and allow for a deviation from 
the r.esulations for Special Flood Hazard Areas. Tne project site is within the 100 year 
floodplain and is therefore considered environmentally sensitive land. Tne property is relatively 
flat with an elevation of 8 feet above mean sea level and does not include any sensitive 
topographical or biological resources. Tne site is neither within nor adjacent to Multi-Habitat 
Pfanning Area (MHPA) lands. A Mitigated Negative Declaration dated November 2, 2006. has 
been prepared for this project in accordance with' State CEQA guidelines, and a Mitigation, 
Monitoring and Reporting Program is required for Archaeological Resources to reduce any 
potential impacts to below a level of significance. 

In addition, the folio-wing environmental issues were considered in depth during the 
environmental review of the project and determined NOT to be potentially signincant; Geology. 
Visual Effects/Public Views, Historical Resources (Architecture), Air Quality/Public Safety, and 
Neiehborhood Character, however, no signincant impacts were identified. 

Tne requested deviation is to allow development of the residential structure, to be at 7.1 feet 
below the Base Flood Elevation where two (2) feet above the Base Flood Elevation is required. 

Staffbelieves that MND No. 51076 adequately addresses the project's potential impacts, and that 
implementation of the MMRP would avoid or reduce such impacts to below a level of 
sisnincance. 



An apydaH'cfifffe Planning Commission's decision was filed assening factual enor, conflict with 
other matters, and findings not supported, new information, and city-wide significance 
(Attachment 13). Staff has provided a response to each issue and continues to support the 
project. 

FISCAL CONSIDERATIONS: None with this action. .Ail costs associated with the processing 
of this project are paid from a deposit account maintained by the applicant. 

PREVIOUS COUNCIL and/or COMMITTEE ACTION: On February's, 2007, the Planning 
Commission requested a continuance of the subject project to a date certain of March 1. 2007 to 
address specinc issues related to flood-proofing of the proposed strucrure. 

The applicant responded to these issues at the March 1. 2007 Planning Commission, hearing, 
resulting in unanimous approval by the Planning Commission. 

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: The Ocean Beach 
Planning Board met on July 5, 2006. There were two motions presented concerning this 
property and neither one passed. 
• Tne first motion was to approve the project as presented. The motion failed by a vote of 4-4-0 

• The subsequent motion was to deny the project as presented due to the bulk and scale. This 

Various board members noted that the new residence would represent a significant improvement 
over the existing duplex, and would improve the character of the general neighborhood. In 
addition, the change mom a duplex to a single family residence would reduce density in the area. 

Various board members noted concerns about the height of the project, and that other properties 
on the block might be re-developed to similar heights, altering the character of the neighborhood. 
Tneir concern is that subsequent development might create a corridor of tall buildings on the 
block. The suggestion was to restrict the project to two stories. 

KEY STA^HOLpERirXND?RO.TECT£D IMPACTS: David Stebbins: Owner/Applicant 

Marcela tscobar-Eck 
Diipctor 
Development Services Department 
Originating Department 

es T. V/arins 
eputy Chief of Land Use and 

Economic Development/ 
Deputy Chief/Chief Operating Officer 
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- NOTICE OF DETERMINATION 

TO: X Recorder/County Clerk FROM: City of San Diego 
P.O. Box 1750. MS A33 Development Services Department 
1600 Pacific Hwv. Room 260 1222 First Avenue. MS 501 
SanDiego :CA 92101-2422 San Diego, CA 92101 

Proj ect Numb er; 510 7 6 

Project Title: Stebbins Residence 

Droject Location: San Diego. California - The proposed project is located at 5166 West Point Loma Boulevard in the 
Dcean Beach Community Planning Area. Coastal Overlay Zone (appealable area), Coastal Height Limitation Overlav 
7,one, Airport Environs Overlay Zone (AEOZ), Airport Approach Overlay Zone (AAOZ) and the Ocean Beach 
Cottage Emerging Historic District. 

Project Applicant; David Stebbins 
5166 West Point Loma Boulevard 
San Dieso. CA 92107 

(619)224-0674 

Lnis is to acvise Uiat trie uuy or ban L/iego L̂ ity uotiiicii On Iviay 11. lifJU'/, appruved Lne aoove aescribed project and 
nade the following determinations: 

[. The project in its approved form will. X will not. have a signincant effect on the environment. 

>. An Environmental Impact Repon was prepared for this project and certified pursuant to the provisions of 

CEQA. • " " 

_ X _ A Mitigated Negative Declaration was prepared for this proj ect pursuant to the provisions of CEQA, 

An addendum to a Negative Declaration was prepared for this proj ect pursuant to the provisions of CEQA. Record of project approval maybe examined at the address above. 

1. Mitigation measures were. X were not, made a condition of the approval of the project. 

t is hereby certified that the final environmental report, including comments and responses, is available to the general 
mbheat the office of the Land Development Review Division, Fifth Floor. City Operations Building, 1222 First 
Wenue, San Diego, CA 92101. 

\nal3'st: *Cass Telephone: (6191446-5330 

Filed by: 
Si mature 

Title 

Reference: Califomia.Public Resources Code, Sections 21 lOS.and 21152. 
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7/u m- Ll 
PL.^NNLNG COMMISSION OF THE CITY OF SA_N DIEGO 

MINUTES OF REGULAR SCHEDULED MEETING OF 
, MARCH L 2007 

IN CITY COUNCIL CBLAMBERS - 12 T H FLOOR 
CITY ADMINISTRATION BUILDING 

CHRONOLOGY OF THE MEETING: 
y •- T 

Cbaiiperson Schultz called the meetingto order at 9:08 a.m. Chairperson Schultz adjourned the 
meetine at 10:33 p.m. 

Chairperson Barry Schultz-present 
Vice-Chairperson Kathleen Garcia- present 
Commissioner Robert Griswold- present 
Commissioner Gil Ontai-present 
Commissioner Dennis Otsuji- present 
Commissioner Eric Naslund- present 
Vacancy 
Mary Wright, Planning Department - present 
Mike, Westlake, Development Services-present 
Shirley Edwards, City Attorney- present 
Sabrina Curtin. Recorder-present 



PLANNING COMMISSION MINUTES OF MARCH 1, 2007 PAGE 

3 0 2 6 ^ ^ T H THE CORRECTIONS INDICATED BY THE PLANNING COMMIS SION. 
Second by Commissioner.Ontai. Passed by a 5-1-1 vote with Commissioner 
Griswold voting nay and one vacancy. 

ITEM-8: Continued from January 25, 2007 & Februaiy 8, 20QJ< 

*LAS PALMAS - PROJECT NO. 92L7S" 

COMMISSION ACTION: . . ^ " 
.MOTION BY COMMISSIONER GRISWOLD TO CONTINUE TO 
MARCH 29, 200J.--Second by Commissioner Otsuji.' 
Passed by a.6-"0-l vote with one vacancy. 

ITEM-9:: Continued from Februaiy 8, 2007: 

*STEBBINS RESIDENCE - PROJECT NO. 51076 

Laila Iskander updated the Commission since the project was heard on February 8. 
*^'\J\J i • 

Speaker slip submitted in favor by David Stebbins 

Speaker slips submitted in opposition by Nancy Taylor, William Wilson, and Landry 
Watson. 
Public Testimony was closed. 

COMMISSION ACTION: 
MOTION BY COMMISSIONER GRISWOLD TO CERTIFY MITIGATED 
NEGATIVE DECLARATION NO. 51076, AND ADOPT THE MITIGATION, 
MONITORING .AND REPORTING PROGRAM. 

APPROVE COASTAL DEVELOPMENT PERMIT NO. 147134 .AND APPROVE 
SITE DEVELOPMENT PERMIT NO. 389939. 

Second by Commissioner Naslund passed by a 6-0-1 vote with a vacancy. 
Resolution No. 4227-PC. 


